MeTtoaudeckre peKOMEHIAINH [0 Pa3paboTKe W MPHUHATHIO OPTAHU3ALUSAME MEp 0 MPEAYIPEKACHUIO H IPOTHBOACHCTBHIO. . .

MeToaunyeckne pekoMmeHgaLmm no paspaboTke 1 NPUHATUIO OpraHM3aumsaMm Mep no
npeaynpexaeHnio n NPoTUBOAENCTBUIO Koppynuun (yTB. MMHUCTEPCTBOM Tpyaa U
coumansHon 3awmnTel Poccuinckon ®epepauun) (no coctoaHmo Ha 01.07.2024)

(no coctosiHuto Ha 01.07.2024)

|. BBegeHue

1. Uenu v 3agaum Metoamnyeckux pekomeHaauumm

MeToan4yeckue pekomeHgauuu no paspaboTke U MPUHATUIO opraHM3auusiMn mMep
no npeaynpexneHnio un npoTMBOAEUCTBUIO Koppynumn (ganee - MeToandeckue
pekomeHgaumn) paspaboTaHbl BO  WUCMOMHEHMe noanyHkta "6" nyHkTa 25 Ykasa
Mpe3sngeHta Poccuiickon degepaummn ot 2 anpena 2013r. N 309 "O mepax no
peanu3auun oTAeNbHbIX nonoxeHmn depepanbHoro 3akoHa "O npoTUBOAENCTBUMU
Koppynuuu" n B COOTBETCTBMM CO cTaThben 13.3 PeagepanbHOro 3akoHa ot 25 gekabps
2008 r. N 273-93 "O npotuBoaencTsnmn Koppynumm".

Llensto  MeTogudeckux pekomeHgaumn aBnaeTca  OpMUpoOBaHWE  e€OMHOro
nogxoga k obecrnevyeHnto paboTbl N0 NPOPUNIAKTUKE U NPOTUBOAENCTBUIO KOPPYNUMN B
opraHmsaumsix Hes3aBUCMMO OT MX POPM COOBCTBEHHOCTWU, OpPraHM3auMOHHO-NPAaBOBbLIX
dopm, oTpacneBon NPUHAANEXHOCTM N UHBLIX OBCTOATENLCTB.

3apgayamn MeTtoanyeckmx pekoMeHLaunn aBnsioTCS:

- N(HPOPMUPOBAHME OpraHn3aunin 0 HOpMaTMBHO-NPaBOBOM obecneyeHun paboThl
No NPOTMBOAEWNCTBMIO KOPPYNUUN M OTBETCTBEHHOCTU 3a COBEPLUEHME KOPPYMNLMOHHbIX
npaBoHapyLUEeHUN;

- onpefdeneHne  OCHOBHbIX  MPWUHUWMNOB  MPOTMBOLEWCTBUS  KOppynuun B
opraHmsaumsix;

- MeToaudeckoe obecneyeHne paspaboTkm 1 peanu3aunn Mep, HanpaBeHHbIX Ha
NpocmNakTnKy n NPOTUBOAENCTBUE KOPPYNLMM B OpraHmM3aLmn.

2. TepMUHbI U onpeaeneHns

Koppynuusa - 3noynotpebneHne cnyxebHbiM MNOMOXEHMEM, [[adva B3STKM,
nonydeHne B3ATKM, 3roynoTpebneHne nofHOMOYMSIMU, KOMMEPYECKMA nogkyn nnbo
MHOE HEe3aKOHHOE MCNosib3oBaHMe U3NYECKMM NIMLOM  CBOEro  OOSMKHOCTHOrO
MOMNOXEeHMs1 BOMPEKM 3aKOHHbIM WHTepecam obuliecTBa W rocygapctBa B Lensx
noflyyeHns BbIroAbl B BUAE [AEHer, LEeHHOCTEW, WHOro wuMmyllecTBa wnm ycnyr
MMYLLLIECTBEHHOIO XapakTepa, WUHbIX MMYLLECTBEHHbIX NpaB And cedbs unu gnga TpeTbux
nuy, NnMbo He3akoHHOE NpeaoCTaBfEHME TakoW BbIrOAbl YKaszaHHOMY nuuly ApYyrumu
dmsndecknumn nuuamn. Koppynuuenm Takke SABNSETCS COBepLleHWe nepevyncrneHHbIX
AEsHUA  OT WMEeHW WM B UMHTEpecax lpuagumyeckoro nuua (nyHkT 1 craten 1
depepanbHoro 3akoHa oT 25 pgekabps 2008r. N 273-03 "O npoTuBoaencTemmn

23.12.2024 Cuctema 'APAHT 1/92


https://internet.garant.ru/document/redirect/409275474/0
https://internet.garant.ru/document/redirect/409275474/0
https://internet.garant.ru/document/redirect/409275474/0
https://internet.garant.ru/document/redirect/70350274/2502
https://internet.garant.ru/document/redirect/12164203/133
https://internet.garant.ru/document/redirect/12164203/101

MeTtoaudeckre peKOMEHIAINH [0 Pa3paboTKe W MPHUHATHIO OPTAHU3ALUSAME MEp 0 MPEAYIPEKACHUIO H IPOTHBOACHCTBHIO. . .

Koppynuun™).

NMpoTuBoaencTBME KOppynuuu - [OeaTenbHOCTb edeparnibHbIX OpraHoB
rocyaapCTBEHHOW BRNacTW, OpraHoOB rocygapCTBEHHOW BnacTun cybbektoB Poccuickon
depgepaumn, opraHoB MECTHOIO CaMOynpaBrieHUs, UHCTUTYTOB FpaXKa4aHCKOro odLecTsa,
opraHmsaumMim un U3NYECKUX NvL B npegenax Mx MOAHOMOYMA (MYyHKT 2 cTatbn 1
depgepanbHOro 3akoHa oT 25 pgekabpsa 2008r. N 273-03 "O npoTuBoaencTBum
Koppynuun'):

a)no npegynpexneHuto  Koppynuuu, B TOM 4YUCe NO BbISBMIEHUIO WU
nocnegyoLwemMy yCTPaHEHUIO NPUYMH Koppynuun (MpodunakTnka Koppynuun);

6) NO BbISABNEHMIO, NMPeAyNPEXAEHNI0, MPECEYEHNIO, PACKPbLITUIO U paccriefoBaHNIo
KOPPYMUMOHHbIX NpaBoHapyLleHnn (bopbba ¢ Koppynuuen);

B) MO MUHUMM3aAUUM W (UMW) NUMKBMAAUMUA  NOCNELCTBUMA  KOPPYMNUMOHHbIX
npaBoOHapYyLUEHUN.

MpeaynpexaeHue Koppynuuu - AeATenbHOCTb OpraHusauum, HanpasreHHas Ha
BBEEHME 3NIEMEHTOB KOPNOpPaTMBHOW KymnbTypbl, OpPraHn3aLMOHHON CTPYKTYPbI, NpaBun
N npoueayp, PernameHTUpPOBaHHbIX BHYTPEHHUMW HOPMATUBHBLIMU OOKYMEHTaMW,
obecneumBatoLmMx HeAONYLLEHNE KOPPYMNUMOHHbLIX NPaBOHAPYLUEHWIA.

OpraHusaumsa - puguMyeckoe nnuo He3aBUCMMO OT POPMbl COBCTBEHHOCTH,
opraHnsauMOHHO-NPaBOBOMN POPMbI U OTPACIEBOM NPUHALNEXHOCTMW.

KoHTpareHT - noboe poOCCUIUCKOE WM WHOCTPaAHHOE lpuanudeckoe Wnu
dun3myeckoe nuuo, C KOTOpPbIM OpraHMsauus BCTynaeT B AOrOBOPHbLIE OTHOLWIEHUS, 3a
NCKMIOYEHNEM TPYAOBbIX OTHOLLEHUN.

B3aTka - nonyyeHne OOSMKHOCTHBIM NIMLOM, MHOCTPaHHbLIM OOSMKHOCTHBIM JIULIOM
NMB0 OOMKHOCTHBLIM NLOM NYy6NIMYHON MeXAyHapoaHOM opraHnsaumm INYHO Unn Yyepes
nocpegHuka AeHer, UeHHbIX 6ymar, MHOro umyuiectBsa nubo B BuAE HE3aKOHHbIX
oKasaHMd eMy  YyCryr MMYLECTBEHHOro  xapaktepa, nNpedocTaBfeHusi  UHbIX
MMYLLIECTBEHHbIX NpaB 3a CoBepLleHne aencTeun (besgencTene) B Nonb3y B3aTKo4ATENS
UM nNpeacraBnseMblX UM NUL, ecnn Takue aencteBua (6esgencteme) BXOOAT B
cny>xebHble NOSIHOMOYMS LOMMKHOCTHOrO nuua nmbo ecnu OHO B CUAy OOSKHOCTHOrO
NOSIOXKEHNS MOXeT crnocobcTBoBaTb Takum genctemam (6e30encTBuio), a paBHO 3a
obLee NOKPOBUTENBCTBO UM NONYCTUTENBLCTBO MO Cryxo6e.

Kommepuyeckuin nogkyn - He3akOHHble nepefaya  nuugy, BbIMOMHAKOWEMY
ynpaBfeH4Yeckne QyHKUMM B KOMMEPYECKOM UM MHOW OpraHu3aumun, OeHer, LeHHbIX
Oymar, MHOrO WMyLLECTBa, OKa3aHMe eMy YCnyr UWMYLLECTBEHHOro XxapakTepa,
npenocTaBliEHNE NHbIX MMYLLLECTBEHHbIX MpaB 3a COBepLUEHNEe aencTeumr (besgencrame)
B MHTepecax AaloLlero B CBA3M C 3aHMMaeMbIM 3TUM JIMLIOM CIY>XEeOHbIM NONOXEHUEM
(yactb 1 ctatbn 204 YronoBHoro kogekca Poccuinckon ®egepaumm).

KomnnaeHc - obecneyeHne COOTBETCTBUS OEATENbHOCTM  OpraHmMsaumm
TpeboBaHMAM, HanaraeMblM Ha Hee POCCUNCKUM W 3apybekHbIM 3aKOHOAATENbCTBOM,
WHbIMN 004A3aTenbHbIMU AN UCMONMHEHUS PErynvpyrowmMMn OOKYMEHTaMU, a Takke
co3fjaHMe B oOpraHuMsauMM MexaHu3MOB aHanuia, BbISIBIIEHUA U OLEHKW PUCKOB
KOPPYMNUMOHHO oOnacHbIX cdep AeATeNlbHOCTU M obecrneyeHne KOMMSIEKCHOW 3aluuTbl
opraHusauumn.

3. Kpyr cy6bekToB, Ansa KOTopbix paspabotaHbl MeToguyeckue pekoMmeHpauum
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HacTtoswme MeTtoandeckme pekomeHgaumm paspaboTaHbl Ans MCNonb30BaHUA B
opraHusaumsax BHe 3aBUCMMOCTM oT nx dopm COBCTBEHHOCTH,
OpraHm3auMOoHHO-NMPaBOBbIX  YOPM,  OTpacfeBOW  MPUHAOMEXHOCTM U WUHbIX
obctoatenbctB. [lpn 3TOM MeTogmyeckne pekomeHgauum, B NEPBYKD o4Yepeab,
paccyuMTaHbl AN NPUMEHEHUST B OpraHmsaumsax, B  OTHOLUEHMN  KOTOpPbIX
3akoHogaTtenocTtBoM Poccunckon ®depgepaumm He  yCTaHOBMEHbl  cneumanbHble
TpeboBaHusa B chepe NPOTUBOLENCTBUS KOPPYNUMK (TO €CTb B OpraHu3aumax, Kotopble
He ABNAIOTCA deaepanbHbIMU rocygapCcTBeHHbIMU opraHamu, opraHamu
rocygapCTtBeHHoOM Bnactu cybbektoB Poccunckon depepaumm, opraHaMmm MECTHOro
camoynpasfieHus, rocygapCTBeHHbIMN Kopnopaumsimm (koMnaHuamMn),
rocygapCTBEHHbIMU BHEOKOKETHbIMU (POHOAMM, WHBIMW OpraHM3aunsiMm, co3gaHHbIMK
Poccuinckon ®depepaumen Ha OCHOBaHUM  pefeparnbHblX 3aKOHOB, a Takxke
opraHmsauusimn, CO34aHHbIMA AN BbLINOSHEHUS 3a4ad, MOCTaBMEHHbIX nepen
depepanbHbIMU roCyAapCTBEHHBIMU OpraHamMu).

B opraHmzaumm MeTogunyeckne pekomeHgauum MoryT 6biTb  MCMNONb30BaHbI
LLMPOKNUM KPYrom nuu.

PykoBoACTBO opraHuMsauum MoXeT ncnonb3oBatb Metogndeckme pekomeHgauum B
uensx:

- Nony4vyeHnsa ceegeHnnn 06 OCHOBHbLIX nMpoueaypax U MexaHuamax, KoTopble MoryT
OblTb BHEOPEHbl B OpraHMsauuuM B UENsx npeaynpexgeHns n npoTUBOAENCTBUSA
Koppynuuu;

- NONy4YeHNsa CBeAEHNN O POnK, PYyHKUMAX N 06A3aHHOCTAX, KOTOPbLIE PYKOBOACTBY
opraHusauum HeobxoauMMo nNpuHATL Ha ceba ana 3ddeKTMBHOM peanu3auun B
opraHusaumm aHTUKOPPYMNLUOHHbLIX Mep.

- pa3paboTKn OCHOB aHTUKOPPYMNLMOHHOW MOSIUTUKM B OpPraHn3aLmm.

Jlnua, OTBETCTBEHHbIE 3a peanu3auuilo  aHTUKOPPYMNUMOHHOM MNOMUTUKM B
opraHmsauumm, MOryT UCNofb3oBaTb HacToswme Metognyeckne pekoMeHgaunm B Lenax:

- pa3paboTkn 1 peanus3aumm B OpraHM3auun KOHKPETHbIX MEpP WU MeponpusTun,
HanpaBrfieHHbIX Ha npeaynpexneHne w nNPOTUBOAENCTBME  KOPPYNUMK, BKIHOYas
pa3paboTky W BHeOpPEHWE COOTBETCTBYHOLMX  PErynupyloWmnx OOKYMEHTOB W
MeTOANYECKNX MaTepuanos,

PaboTHMKN opraHM3aumm MOryT Mcnonb3oBaTb MeTogudeckne pekomeHgauun B
Lensx nonyyYyeHns CBeaeHun:

- 0 HOPMATMBHO-NPABOBOM pPeErynnMpoBaHum B cpepe NpoTUBOLENCTBUS KOPPYNUUn
N OTBETCTBEHHOCTU 3a COBepLUEHNE KOPPYNUNOHHbBIX NpaBoOHAPYLLUEHWUM;

- 06 0643aHHOCTAX, KOTOPble MOTYT BbITb BO3STOXEHbI HA PabOTHMKOB OpraHn3aLum
B CBSI3U C peanusaumen aHTUKOPPYMNLUUOHHbBIX Mep.

Il. HopmaTuBHOE NpaBoBoOe obecne4vyeHune

1. Poccuitickoe 3akoHOOaTeNnbLCTBO B chepe NpeaynpexaeHnsa u npoTMBogeNCTBUSA
Koppynuuu
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1.1. O6513aHHOCTb OpraHM3auu NpMHUMaTb Mepbl MO NpeaynpexaeHuro
Koppynuum

OcHoBononarawwmM HOPMaTMBHbIM MpaBOBbIM akToM B cdepe 60opbbbl C
koppynuuen spensetca ®PefepanbHbin 3akoH oT 25 gekabpa 2008 r. N 273-03 "O
npoTuBOA4eNCTBMM Koppynuun" (ganee - depepanbHblin 3akoH "O nNpoTUMBOOENCTBUM
koppynuun").

YacTeio 1 ctaten 13.3 depepanbHoro 3akoHa "O npotuBogencTBumn koppynumn®
yCTaHoBfeHa 0643aHHOCTb oOpraHu3aumn paspabaTtbiBaTb M MPpUHUMATb Mepbl MO
npegynpexaeHuto koppynumn. Mepbl, pekomeHayemble K NPUMEHEHUIO B OpraHn3aumsx,
cogepxaTtcs B YacTu 2 yKka3aHHOW CTaTbW.

1.2. OTBETCTBEHHOCTb ropunanvyeckKkux rnumy

O6wume HoOpMbI

O6wune HOpMbI, YyCTaHaBnMBalLWME OTBETCTBEHHOCTb HPUOMYECKUX §nuUL, 3a
KOPPYNUMOHHbLIE NMpaBOHapPYLLUEHUS, 3aKpenneHbl B ctathe 14 degepanbHoro 3akoHa "O
npoTMBOAENCTBUKN KOppynuuun". B COOTBETCTBUN C AHHOM CTaTbeW, €CMNN OT UMEHU UIN B
WHTepecax pUaMYecKoro nuua OCYLEeCTBAATCA OpraHu3aumd, noarotoBka Wu
COBepLUEHNE KOPPYMUMOHHbIX MPaBOHApPYLLEHNUA WM NpaBOHapyLeHWn, co3gatoline
YyCIrOBUS OS11 COBEPLUEHNA KOPPYMUMOHHBIX MpaBoOHapyLUEHWUN, K HOpUANYECKOMY nnLy
MOryT OblTb NPUMEHEHbLI MepPbl OTBETCTBEHHOCTU B COOTBETCTBMM C 3aKOHOAATESTbCTBOM
Poccuinckon degepaunn.

Mp  3TOM  MpUMEHeHWe Mep  OTBETCTBEHHOCTUM  3a  KOPPYMUMOHHOE
npaBoHapyLlleHne K opuandeckoMy nuvuy He ocBoboxgaeT OT OTBETCTBEHHOCTWU 3a
AaHHOE KOppYNUMOHHOE NpaBoHapyLLUeHne BUHOBHOE domsnyeckoe nuuo. MNpusneyeHne K
YrOfIOBHOM WM WHOW OTBETCTBEHHOCTU 3a KOPPYMNUMOHHOE MpaBOHapyLleHne
dusnyeckoro nvua He ocBoboxgaeT OT OTBETCTBEHHOCTU 3a JaHHOEe KOPPYMNLUUOHHOE
npaBoHapyLLUeHne topuanyeckoe nnuo. B cnyyasix, npesycMoTPEHHbIX
3akoHogaTenbcTBOM Poccuinckon degepauumn, gaHHble HOPMbl PacnpoCTPaHATCA Ha
WHOCTpPaHHbIe lopuandeckme nuua.

He3akoHHOe BO3HarpaxageHume ot MMeHu npngmn4eckoro nuua

Cratbs 19.28 Kopekca Poccuinickon depepaumm 06 agMUHUCTPATUBHbLIX
npaBoHapyweHuax (pnanee - KoAll P®) yctaHaBnuBaeT Mepbl OTBETCTBEHHOCTU 3a
HEe3aKOHHOE BO3HarpaxgeHue OT MMEHWU puaMYecKoro nuua (He3akoOHHble nepenava,
npeanoxeHne wunu obelwaHne oT MMEHW WM B WHTEpecax lpuanyeckoro nuua
OOSDKHOCTHOMY — nuuy,  Nuuy,  BbIMOSHAOWEMY  yrpaBreHdyeckne  OyHKUMKM B
KOMMEPYECKOM WM MHOW oOpraHMsauum, WHOCTPAHHOMY AOJDKHOCTHOMY nuvuy nnbo
OOJMKHOCTHOMY Nnuuy NyOnuyHOM MeXayHapoOHOW OpraHu3aumm OeHer, UeHHbIX dymar,
MHOro MMYyLLIECTBA, OKa3aHue eMy yCnyr MMYLEeCTBEHHOro xapakrepa, npegoctaBreHne
MMYLLLECTBEHHbIX MpaB 3a COBEpPLUEHWE B MHTepecax [OaHHOro kpuaunyeckoro nuua
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AOSHKHOCTHBIM ~ NIMLUOM,  JIMLOM,  BbIMOSHAKOWMM  ynpasrieH4Yeckme  (QyHKUMM B
KOMMEPYECKOM WNM MHOW OpraHM3auuu, MHOCTPaHHbIM OOSMKHOCTHLIM NuuoM nnbo
AOMMKHOCTHBIM ~ NMUOM  NYONUYHOM  MEXOYHapOAHOW  OpraHu3aumm  OencTBus
(6esgencTeune), CBA3aHHOMO C 3aHUMAEMbIM UMW CIY)XEOHbIM MONOXEHNEM, BRneveT
HanoXeHue Ha puandeckoe NMUo agMUHUCTPATUBHOIO WTpada).

Cratba 19.28 KoAll P® He ycTaHaBnuBaeT nepedeHb nul, YbW HernpaBOMEpPHbIE
OENCTBMA MOTyT TMPUBECTU K HANOXEHWID Ha opraHmsaumio agMUHUCTPATUBHOM
OTBETCTBEHHOCTW, NPeAYyCMOTPEHHON AaHHOW cTaTben. CyaebHasn npakTuka nokasblBaer,
4YTO 0ObIYHO TAKMMU NNLAMWN CTAHOBATCS PYKOBOAUTENN OpraHnu3aumi.

He3akoHHOe NpuBne4veHue K TPyA0BOWN AeATeNIbHOCTU ObiBLUEro
rocyaapcTBeHHOro (MyHMLMnanbHOro) criyxatiero

OpraHusaumm OOMMKHbI YYMTbIBaTb MONOXeEHUA ctaTtbn 12 degepanbHOro 3akoHa
"O NpoTMBOAENCTBMWN KOppYynuuu", yCcTaHaBnmMBalroLWmMe OrpaHNYeHnsa AN rpakgaHuHa,
3amellaBlIero [AOSMKHOCTb FOCYAAPCTBEHHOM UMW MyHMUMNAnNbHOW CriyxObl, npu
3aKNIYEHNN UM TPYAOBOIrO NI rpaXk4aHCKO-NpaBoBOro 4OroBopa.

B 4YaCTHOCTM, pabotogaTenb npu 3aKMYeHUN TpyaoBOro nnm
rpaXgaHCKO-NPaBoOBOro  [A0roBopa Ha BbINOfHeHWe paboT (okasaHwe ycnyr) C
rpakgaHuMHOM, 3aMellaBllMM  OOSMKHOCTM  rOCyAapCTBEHHOWM WM MyHMUUNASTbHON
Cnyx0bbl, nepeyeHb KOTOPbIX YyCTaHaBNMBAETCA HOPMAaTUBHbLIMK MNPaBOBbLIMW aKTamu
Poccunckon ®depepaumn, B TeyeHWe [OBYX JieT T[OCfe €ero YBOJSIbHEHUA C
rocygapCTBEHHOM MWW  MYyHUUMNanNbHOM cnyxbbl 064a3aH B OECATUAHEBHbLIN CPOK
coobwaTte O  3aKM4YEHUM TaKoro AoroBopa  NPeAcTaBUTENO  HaHMMaTens
(paboTomaTtesnto) rocygapCTBEHHONO WM MYHULMNANBHONO CryXallero no nocregHemy
MECTY ero crnyxobi.

Mopsgok npencrasneHna pabotogatensimmn ykasaHHOW MHoOpMaLmMK 3akpenseH B
noctaHoBneHun MNpasutenbctea Poccuinckon Penepaumm ot 8 ceHtadbpa 2010 r. N 700.

HasBaHHble TpeboBaHudA, ncxoaa m3 nonoxeHun nyHkta 1 Ykasa [NpesvgeHTta
Poccuinckon ®epepaumm ot 21 mona 2010r. N 925 "O wmepax no peanusayum
OTAENbHbLIX NonoxeHnn >degepanbHoro 3akoHa "O npoTuBOAENCTBUM KOppynumn",
pacrnpoCcTpaHATCA Ha Nuu, 3aMeLlaBLlunX OOSHKHOCTU doedeparnbHON rocyaapCTBEHHON
cnyxbbl, BKNOYeHHble B pasgen | unu pasgen |l nepeyHs AormKHOCTen dpeneparnbHOn
rocygapCTBEHHOM CnyX0bbl, NPy Ha3Ha4YeHUN Ha KOTOpbIE rpaxd aHe U Npu 3amMeLleHnn
KOTOpbIX (heaepanbHble rocyaapcTBEHHbIE CrnyXalune 06a3aHbl NpeacTaBnATb CBEAEHUS
0 cBoux goxogax, o6 mmyuiectBe M obsizaTenbCTBax MMYLLECTBEHHOrO xapaktepa, a
Takke cBedeHuss O goxogax, o6 wmmyuwlectBe M obs3aTenbCcTBax MMYLLECTBEHHOIO
XapakTepa CBOMX cynpyrn (cynpyra) M HecOBEpPLUEHHONETHUX AeTeun, YyTBepXOeHHOro
Ykaszom [lpesngeHta Poccunckon depepauum ot 18 maa 2009r. N 557, nubo B
nepevyeHb OOSHKHOCTEN, YTBEPXOEHHbIN PYKOBOAUTENEM rocyfapCTBEHHOrO opraHa B
cootBeTCcTBMN C pasgenom Il HasBaHHOro nepeyHs. [lepevyHn OOMKHOCTEN
rocygapCTBEHHOM rpaxgaHckon cnyxbbl cybbektoB Poccunckon depepauum wu
MYHULMNANbLHOM CnyX6bl yTBEPXOAOTCS OpraHamMu rocyaapCTBEHHOW BnacTu CyObekToB
Poccunckon Pepgepaumm wn opraHamm MeECTHOro camoynpasneHus (nyHKT 4 Ykasa
Mpe3ngeHTa Poccuinckon degepaunm ot 21 nonsa 2010 r. N 925).
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HeucnonHeHne paboTtogatenem o0683aHHOCTW, NPeayCMOTPEHHON 4acTbio 4
ctatb 12 ®depgepanbHoro 3akoHa "O npoTMBOOENCTBUMM  Koppynuun"', saBndeTca
npaBoOHapyLlleHneM U Bneyetr B cooTBeTCcTBMM cO cTaTtben 19.29 KoAll P®
OTBETCTBEHHOCTb B BUAE aAMUHUCTPATMBHOIO WTpada.

1.3. OTBeTCTBEHHOCTb (hM3NYECKUX nuL,

OTBETCTBEHHOCTb (MU3MYECKNX 5L, 3a KOPPYMNUUOHHbIE MpaBOHapYyLUEHUA
ycTaHoBneHa crtatben 13 ®PepepanbHoro 3akoHa "O nNpoTUMBOAENCTBUMM KOppynuun'.
pakgaHe Poccunckon degepauunmn, MHOCTPaHHbIE rpaxdaHe u nuua 6e3 rpaxgaHcTsea
3a coBepLueHne KOPPYMUNOHHbIX npaBoHapyLLUEHUN HecyT YrONOBHY!IO,
aAMUHUCTPATUBHYIO, rPaXgaHCKO-NMPaBOBYKD W OUCUMMIMHAPHYIO OTBETCTBEHHOCTb B
COOTBETCTBMM C 3akoHogaTenbcTtBoM Poccuickon Pepepaumn. COOTBETCTBYOLIME
BblAEPXKU U3 HOPMATMBHbIX NPaBOBbIX aKTOB NpuBeaeHbl B [1punoxeHnn 1 K HacToAWwmMM
MeToan4eckum pekoMeHOaunsMm.

TpynoBoe 3akoHOL4ATENLCTBO HE NpefycMaTpuBaeT creynarnbHbiX OCHOBaHUN AN
npuBneyvyeHns paboTHUKa opraHu3aumm K AUCUMNIIMHAPHOW OTBETCTBEHHOCTM B CBSA3N C
COBEpLUEHNEM MM KOPPYMLUOHHOrO MpaBOHApPYLIEHUA B WHTEpecax WM OT MMEHMU
opraHunsaummu.

Tem He meHee, B Tpygosom kogekce Poccunckon depepauunmn (panee - TK PO)
CyLLleCTBYET BO3MOXHOCTb MpuBreYeHns paboTHMKa opraHusauuMmM K OUMCUUNIMHaPHOM
OTBETCTBEHHOCTMW.

Tak, cornacHo ctaTtebe 192 TK P® k gucumnnuHapHbIM B3bICKAHUSIM, B HACTHOCTH,
OTHOCUTCS YBOSIbHEHME paboTHMKa MO OCHOBAHWUAM, NPeLyCMOTPEHHbIM NyHKkTamu 5, 6, 9
unn 10 yactn nepsoun crtatbu 81, nyHktom 1 ctatbu 336, a Takke nyHkramu 7 nnm 7.1
yactu nepson ctaten 81 TK PP B cnyyasx, Korga BWHOBHblE [LEWCTBUS, Aatolume
OCHOBaHu1s Ans yTpaTbl 4OBEPUs, COBEPLUEHbI pabOTHMKOM MO MecTy paboTbl U B CBA3N C
MCNOSTHEHMEM UM TPyLOBbIX 06s3aHHOCTEN. TpyaoBOM JOrOBOP MOXET ObiTb PAaCTOPrHyT
paboTogartenem, B TOM YUCIe B CrieayloLWmnx cnyyasx:

- OQHOKpaTHOro rpyboro HapyweHus paboTHMKOM TpyAoOBbIX 06A3aHHOCTEMN,
Bblpa3MBLUErocs B pasrnaweHnun OXpaHSEMOW 3aKOHOM TaWHbl (roCydapCTBEHHOW,
KOMMEpPYECKOM U MHOW), CTaBLUEN M3BECTHOW PabOTHMKY B CBA3M C WCMOSTHEHWEM UM
TPYAOBbIX 00653aHHOCTEN, B TOM YUCe pasrfaleHun nepcoHasnbHbIX SaHHbIX OPYroro
paboTHukKa (noanyHKT "B" nyHkTa 6 Yactu 1 ctaten 81 TK PO);

- COBepLUEeHns BUHOBHBbIX AEeNCTBUi paboTHUKOM, HenocpeacTBEHHO
obcnyXuBaroLnMM LeHEXHble WU TOBapHble LIEHHOCTM, €eCcnu 3TW AencTBusa pakoT
OCHOBaHMe [nsa yTpaTbl [OBepusi K HeMy CO CTOpPOHbl pabotogatens (nyHKT 7
yactu nepson ctaten 81 TK PO);

- MIPUHATUS HEOOOCHOBAHHOMO peLleHns pykoBoguTenem opraHusaumm (dunmana,
npeactaBuMTeNbCTBa), €ro 3amMecTUTensaMuM W rnaeBHbIM ByxranTtepom, NoBfekwero 3a
cobon HapyLleHne COXPaHHOCTU MMYLLECTBA, HENPABOMEPHOE ero UCMosfib30BaHne Unu
NHOM yLepb nmyulecTBy opraHusauum (NyHKT 9 yactn nepeown ctaten 81 TK P®P);

- OQHOKpaTHOro rpyboro HapylweHusa pykoBoguTenem opraHusauum (dounuana,
npegcraBuTenbCTBa), €ro 3amecTuTendamum CBOMX TpyaoBbix ob6si3aHHocTen (MyHKT 10
YyacTtu nepeon ctatbn 81 TK P®).
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2. MexxagyHapogHble cornaiwlieHusi o Bonpocam NpoTUBOAEeACTBUSA KOppynuuu B
KOMMepPUYeCKMX opraHusaumsax u sapybexHoe 3akoHoA4aTeNbCTBO

OpraHuszaumam m nx paboTHukam crnegyeT nNpuUHMMaTb BO BHMMAaHWE, YTO K HUM
MOrYT MPUMEHSTBCA HOPMbl U CaHKUWW, YCTAHOBMNEHHbIE HE TONbKO POCCUNUCKUM, HO Y
3apy6eXXHbIM aHTUKOPPYNUNOHHBIM 3aKOHOAATENbCTBOM, B YACTHOCTMU:

-B OTHOLLUEHUN POCCUINCKOMN opraHusauyum MOXeT NPUMEHSATLCS
aHTUKOPPYMNUMOHHOE  3aKOHOOATENbCTBO TeX CTpaH, Ha TeppuTopum  KOTOpPbIX
opraHusaums ocyLlecTBNAeT CBOK AEATENbHOCTb;

-B OTHOWEHMM 3apybexHOW opraHu3aumMm 3a COBEepLleHWEe Ha TeppuTopumn
Poccurckon ®enepaumm KOppynumMOHHOIO NpaBOHApPYLUEHNA MOryT MPUMEHSTBCA Mepbl
OTBETCTBEHHOCTW, MPEeayCMOTPEHHblE  aHTUKOPPYMNUMOHHbIM  3aKOHOLATEeNbCTBOM
CTpaHbl, B KOTOPOW OpraHmsauma 3apermctpupoBaHa UM ¢ KOTOPOW OHa CBA3aHa WHbIM
obpasom.

B oTOM cBA3WM  POCCMWCKMM  OpraHu3auusim  pekoMeHOyeTCa  U3Y4YuUTb
aHTMKOPPYMNUMOHHOE 3aKoHOAATENbCTBO TeX CTpaH, Ha TEpPpPUTOPUM KOTOPbIX OHMU
OCYLLECTBIISAKOT CBOK AeATEeNbHOCTb, B YaCTM OCHOBAHWUW NPUBAEYEHNA OpraHu3aummn K
OTBETCTBEHHOCTU 3a KOPPYNUMOHHbIE NPaBOHAaPYLLUEHUS.

Ocoboe 3HayeHMe npu 3TOM WMMEET 3aKoHOAATENbCTBO, HamnpaBfieHHOE Ha
NPOTUBOAENCTBME NOAKYMNA MHOCTPaHHbIX AOSHKHOCTHbLIX nuy,. O6wmne noaxoabl k 6opbbe
C AaHHbIM NpecTynneHnemM 3akpenneHbl B KoHBeHuun OpraHuvsauum 3KOHOMWYECKOro
COTPyAHWYECTBA M pas3BuTUS No 6opbbe C NOAKYNOM WMHOCTPaHHbLIX OOSMKHOCTHbLIX NNL,
NpWY OCYLLECTBNEHUM MEXAYHapOOHbIX KOMMepYeckux caenok. CeegeHna 0 Ha3BaHHOM
KoHBeHUMn npuBeaeHbl B [punoxeHun 2 K HacTosawmnm Metognyeckum pekoMeHgaumsam.

[Mpn BO3HWMKHOBEHUWN CIIOXHbIX CUTYaUWKW, CBA3aHHbIX C MOAKYNOM WMHOCTPAHHbIX
AOJTHKHOCTHBIX NNL, POCCUNCKME OpraHM3aunmn, OCYLLLECTBASIOLWNE CBOKO AEATENBLHOCTL 3a
npegenamn Tepputopun Poccumnckon ®eagepaumm, Moryt obpawiatbCs 3a KOHCYbTaunen
N noodepXkon B OuMNNIOMaTUYECKME W TOproBble MpeacTtaBuTenbcTBa Poccuimnckon
depepaumn 3a pybexom.

Ob6palieHne MOXeT OCyWeCTBNATbLCSA, B TOM 4YUCNe B Lenax coobleHus o
CTaBLUMX W3BECTHbIMW OpraHmsaumnm cCBedeHusiXx O akTax noakyna WHOCTPAHHbIX
AOMMKHOCTHbIX JTUL, POCCUNCKMUMUM OpraHn3auusMn unm ans nonyyvyeHns nogaepxkun, korga
opraHmsauusi cTankuBaeTCcd CO CrydasiMM BbiMOraTenbCTBa B3STKM WU MOSyYeHUs
(Aa4n) B3SAITKM CO CTOPOHbI MHOCTPaHHbLIX AOMKHOCTHbIX JMLL.

Ha Ttepputopun Poccun WUCKNIOYUTENBHOW KOMMETEHUMEN MO paccrefoBaHuto
drakToB NMOAKYyna MHOCTPaHHbLIX AOSMKHOCTHBIX NUL, (gaya B3ATKM M NONyYeHUE B3SATKN)
obnagaet CneacteeHHbI kKomuTteT Poccunckon Pepepaumn. B aton cBA3M o aktax
NnoaKyna WHOCTPAHHbLIX AOSMKHOCTHbLIX NUL, PUNYECKUMU U IOPUANYECKAMU NULLAMUA
pekoMeHayeTca MH@OpMUpoBaTb CrneacTBeHHble opraHbl CrneacTBEHHOro KoMuTeTa
Poccuinckon degepaunu.

Pagom 3apybexHbIX rocygapCTB ObifiM MPUHATBHI 3aKOHoLaTeSNbHbIE aKTbl MO
Bonpocam 60pbbbl C KOppynuUMEN N B3ATOYHUYECTBOM, MMEIOLLNE IKCTEPPUTOPMATIbHOE
penctene. OpraHusaumsam, 3aperucTpupoBaHHbIM M (MKW)  OCYLLECTBASAIOLWMM
nesaTenbHOCTb Ha Tepputopun Poccuinckon degepauum, nonagarowmm non AencTeue
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Takux HOPMaTMBHbIX MPaBOBbIX aKTOB, CriedyeT Y4uTbiBaTb YCTAHOBMEHHbIE WUMU
TpeboBaHuss u orpaHudeHus. B [punoxeHun 3 Kk Hactoawum MeTtoandeckum
pekomeHgaumsam npueeneH kpatkum o063op 3akoHa CLUA "O koppynuMOHHBIX NpaKTUKax
3a pybexom" (ForeigNCorrupt Practices Act, 1977 - FCPA) n 3akoHa BenukobputaHum
"O 6opbbe co B3aTouHn4ecTsoM" (UK Bribery Act, 2010).

[ll. OCHOBHbIE NPUHLUMNBbI NPOTUBOAENCTBUS KOPPYNUUU B OpraHnsaumum

Mpwu co3aaHum cucteMbl Mep NPOTUBOAENCTBUA KOPPYNLMKU B OpraHu3aumum
peKkoMeHAYeTCA OCHOBbLIBAaTbLCA Ha CrieAyHLWMX KM4veBbIX NPUHLUNAXx:

1. MNpuHUMN COOTBETCTBMUSA NOSINTUKK opraHumsaumm AencTByroLEeMYy
3aKkoHOA4aTENbCTBY M OBLLENPUHATLIM HOPMaM.

CooTBeTCcTBME peannayemMblX aHTUKOPPYMUUOHHBIX Meponpuatnm KoHCTUTyLmMn
Poccunckon depepauunn, 3akniyeHHbIM Poccuinckon Pepgepaumen mexayHapogHbIM
gorosopam, 3akoHopartenbcTBy Poccuinckon ®epepaumm M UMHBIM - HOPMATMBHbLIM
NnpaBoOBbIM aKTam, NPUMEHNMbIM K OpraHmM3aumn.

2. MNprHUMN IMYHOro NpuMepa pyKoBOACTBA.

KrioueBass ponb pykoBOACTBaA oOpraHu3aumm B (POPMUPOBAHUM  KYNbTYpbl
HETEPNMMOCTU K KOPpPynuuM W B CO34aHUM BHYTPUOPraHM3auMOHHOW CUCTEMBI
npeaynpexaeHus U NpoTMBOAENCTBUS KOPPYMLUN.

3. MpuHUMN BOBNEYEHHOCTM PabOTHUKOB.

NHpopmmpoBaHHOCTb pabOoTHNKOB opraHusaumm 0 NOSTIOXKEHUAX
aHTMKOPPYMNUMOHHOIO 3akoHoA4aTeNbCTBa M UX aKTUBHOE y4yacTue B dOpPMUPOBAHUN U
peanusayum aHTUKOPPYMNLUOHHbLIX CTaH4APTOB M Npoueayp.

4. MpuHUKMN copasMepPHOCTN aHTUKOPPYMNLUMOHHBIX NPOLLEeaYpP PUCKY KOPPYMNLUN.

PaspaboTka W BbLINOMHEHME KOMMSIEKCA MEPONPUATUA, MNO3BOMSAIOLWIMNX CHU3UTb
BEPOATHOCTb BOBMEYEHUSI OpraHuM3auuu, ee pykoBoaUTENEW W COTPYAHUKOB B
KOPPYMUMOHHYIO OeATenbHOCTb, OCYLIECTBAAETCAd C Y4eTOM CYLeCTBYWOLWMX B
AeaTenbHOCTU AaHHOW OpraHn3aumm KoppynUUOHHbIX PUCKOB.

5. MpuHUMN 3PPHEKTUBHOCTN aHTUKOPPYNLUNOHHBIX Npoueayp.

[MpuMeHeHne B opraHu3aunm Takmx aHTUKOPPYNUMOHHBIX MEPONPUATUIA, KOTOPbIe
MMEIT HU3KYKD CTOMMOCTb, 0BecneumnBatoT NPOCTOTY peanusaumm n NPUHOCAT 3HAYNMbIN
pesynbTart.

6. MNprHUMN OTBETCTBEHHOCTM N HEOTBPATMMOCTWN HaKa3aHus.

HeoTBpaTuMoCTb HakaszaHusi ona paboTHMKOB OpraHM3aunn BHE 3aBMCUMMOCTU OT
3aHMMaeMon OOSMKHOCTU, CTaxa paboTbl M MHbIX YCIIOBUIA B Criydae COBEPLUEHUA UMM
KOPPYMUMOHHLIX NPaBOHApPYLUEHUN B CBA3U C UCMOSMTHEHMEM TPYAOBbIX 00A3aHHOCTEN, a
Takke MnepcoHanbHas OTBETCTBEHHOCTb PYKOBOLCTBA OpraHmM3aumm 3a peannsaumio
BHYTPUOpPraHM3auMOHHOMN aHTUKOPPYMNLUMOHHOM NOSTUTUKM.

7. MpunHUMN OTKPbLITOCTN BU3Heca.

NHdOopMMpoOBaHME KOHTpareHToB, NapTHEPOB U OBLLECTBEHHOCTU O MPUHATBLIX B
opraHumsaumm aHTUKOPPYMNLUMOHHBLIX CTaHgapTax BeaeHns 6musHeca.

8. MNprHUMN NOCTOAHHOIO KOHTPOMSA U PErynisipHOro MOHUTOPUHrA.

PerynapHoe ocywecTBneHMe MOHUTOpUHra  3(PMEKTUBHOCTN  BHEAPEHHbIX
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AHTUKOPPYMNUMNOHHbIX CTaHOapPTOB U npouenyp, a Takkke KOHTPOJ14 3a UX UCMOJTHEHUEM.

V. AHTUKOPpPYNUMOHHAas NOMIUTUKA OpraHusauumn

1. O6bwme noaxoabl K pa3paboTke U peanusaunum aHTUKOPPYNLUOHHOM NMONTUTUKU

AHTUKOpPPYNUMOHHAs MONUTMKa oOpraHu3auun npegctasnseTr cobon Kommnnekc
B3aMMOCBSA3aHHbIX MPUHLUMMOB, Npouenyp U KOHKPETHbIX MEepPOonpUATUnA, HanpasBrieHHbIX
Ha MNPoMUNaKTUKy N npeceyeHne KOpPPYMNUMOHHbLIX MpaBOHapyLIEeHUA B AEATEeNbHOCTU
AaHHOM opraHu3auun. CBefieHns O peanuvsyeMon B OpraHu3aumm aHTUKOPPYMNLUMOHHON
NONUTUKE peKoMeHAyeTCs 3akpenuTb B eAMHOM JOKYMEeHTe, Hanpumep, ¢ OGHOUMEHHbIM
Ha3BaHVeM - "AHTUKOPPYNUUOHHAsA NonuTuka (HaMmMeHoBaHWe opraHu3saumm)”.

AHTUKOPPYMUMOHHYIO  MOMUTUKY W OpyrMe  OOKYMEHTbl  opraHusauuu,
perynvpyoLwine  BOMPOCbI  NpeaynpexaeHus Un  NpOTUBOAEWCTBUA  KOPPYNLUW,
pekoMeHayeTcs npuHMMaTb B ()OpMe JTOKarbHbIX HOPMAaTMBHbIX akTOB, YTO MO3BONUT
obecneyntb 0683aTeNbHOCTb UX BbINOSTHEHUSA BCEMU paboTHMKaMK OpraHn3auun.

Cuctematnyeckoe BHeApEHNE B OpraHn3auum aHTUKOPPYNUMOHHbBIX Mep CBSA3aHO C
onpeneneHHbIMU pacxogamMu, OAHAKO B CpPedHEeCPOYHOM U LONrOCPOYHOW MepcrnekTuse
MOXET MPUHECTN OpraHn3auuun pag 3HauYuMbIX NPENMYLLECTB.

B uyacTHOCTW, nNpuBEPXEHHOCTb oOpraHusauuMmM 3akoHY W BbICOKMM 3TUYECKUM
CTaHAapTam B OeSiOBbIX OTHOLLUEHMSIX CMOCOBCTBYIOT YKpPENeHo ee penytauun cpeau
APYrux KOMMNaHum v KnueHTos. [pn 3ToM penyTaums opraHm3aumm MOXeT 40 HEKOTOPOW
CTeNeHn CnyXuTb 3aWwuToM OT KOPPYMNUMOHHBIX MocAraTenibCTB CO  CTOPOHbI
HeqOBOPOCOBECTHLIX MpeacTaBUTENEN APYrMX KOMMaHMA M OpraHoB rocyaapCTBEHHOM
BNacTu: nocnegHve MOryT BO3AepXuBaTbCA OT MNPensioXeHWs WNu BbiMOraTenbcTea
HEe3aKOHHOro BO3HarpakaeHus, NMOoCKonbKy ByayT 3HaTb, YTO Takoe npearoxeHwe byaoet
OTBEPrHyTO.

Kpome ToOro, peanusauma mep no nNpOTUBOOEWCTBUIO KOPPYNUUN CYLLECTBEHHO
CHUMXaeT PUCKM TMPUMEHEHUA B OTHOLUEHUW OpraHu3auuMmM Mep OTBETCTBEHHOCTW 3a
NoAKyn AOSPKHOCTHBIX UL, B TOM YnUCre U MHOCTpaHHbIX. Ocobo crieayeT OTMETUTb, YTO
npocomnakTnka Koppynuuu npu BblboOpe opraHu3auumn-KOHTPareHToB U BbICTpanBaHUn
OTHOLUEHUAN C HUMW CHUXaeT BEPOATHOCTb HallOXEHWs Ha OopraHu3aumio CaHKuMi 3a
HeJOoJXHble AEeNCTBUSA NOCPEeAHNKOB U NapTHEPOB.

OTka3s opraHusauum OT yyacTusi B KOPPYMUMOHHLIX cAerikax v npodunaktmka
Koppynuuu Takxke cnocobCTBYOT A0O6POCOBECTHOMY MOBEOEHUIO €ee COTPYAHWKOB Mo
OTHOLLEHUIO pYr K ApYry 1 K camon opraHusauuun. I HaobopoT - NnosnbHOe OTHOLUeHue
opraHmsaumMm K He3akOHHOMY M HEe3TUYHOMY MOBEAEHUI0 B OTHOLLUEHWW KOHTpareHToB
MOXeT MPUBECTU K MOABNEHUIO Y COTPYOHMKOB OLLYLLEHUS, 4YTO Takoe MoBefeHue
npMemMnemo 1 B OTHOLLEHUU cBoero paboTtogaTtens v Konrner.

B paspaboTtke ¥ peanusauum aHTUKOPPYMNUUOHHOM MOMNUTUKMA KakK [OKYMeHTa
crnegyeT BblAeNUTb crneayowune atanbi:

- pa3paboTka NpoeKkTa aHTUKOPPYMNUMOHHOW NONUTUKN;

- cornacoBaHue MpoeKkTa 1 ero yTBepXxaeHue;

- NH(popMUpoBaHNe pabOTHMKOB O NPUHATON B OpraHu3auuMM aHTUKOPPYMNLUOHHON
NONUTUKE;
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- peanusaumsa nNpeayCMOTPEHHbIX MONMUTUKON aHTUKOPPYNLMOHHBIX Mep;
- aHanmM3 NPUMEHeHUs1 aHTUKOPPYMLMOHHON MOMUTUKA 1, NMpU HeobXxoammocTu, ee
nepecmoTp.

Pa3paboTka npoeKkrta aHTUKOPPYNLUOHHOMN MOSTIUTUKU

Pa3paboTynkoM aHTMKOPPYMLUMOHHOM MOSIMTUKN MOXET BbICTYyNaTb AOSIPKHOCTHOE
nMUO WU CTPYKTYpHOE noApasfeneHne opraHvsaumm, Ha KoTopoe MraHupyeTcs
BO3NMOXUTb  PYHKUMM  NO  NpodUNakTMke ”U  NPOTUBOAEUCTBUIO  KOpPYNUuW.
OpraHusaumsMmn KpynHoro u cpegHero 6usHeca, pacnonaralowymm AoCTaTOYHbIMU
(PuHaHCOBbLIMM  pecypcamu, K paspaboTke n  nocregywwen  peanusauuu
aHTUKOPPYNLMOHHON NOAUTUKN MOTYT MPUBMeKaTbCs BHELLHME 3KCNEPTHI.

MomMnumMo nuu, HEenocpeacTBEHHO OTBETCTBEHHbIX 3a pas3paboTKky npoekTa
AHTUKOPPYMNLMOHHOW NONUTUKKN, PEKOMEHOYETCHA akKTUBHO NpuBnekaTb K ero 06cyxaeHuio
LWMPOKNUA  Kpyr paboTHMKOB oOpraHudaumm. [Ona atoro Heobxogmmo obecneynTtb
NH(popMUMpOBaHMe pabOTHUKOB O BO3MOXHOCTM Yy4yacTUss B MNOArOTOBKe Mpoekta. B
YaCTHOCTW, MNPOEKT MOMUTUKN MOXET BblTb pas3MeLLeH Ha KopnopaTUBHOM caunTte. Takke
none3Ho NpoBefeHne OYHbIX OBCY)KOAEHUIN U KOHCYNbTauun.

CornacoBaHue NpoeKTa u ero yrBepxneHue

[MpOoeKT aHTMKOPPYMNUMOHHOWN NOSIUTMKN, MNOAFOTOBMEHHbLIA C Y4ETOM NOCTYMMBLLMX
NpeanoXeHnn N 3amevaHuin, PEKOMEHOYETCA COrnacoBaTh C KagpOBbIM U HOPUANYECKAM
nogpasgeneHnsaMn  opraHusauuu, npeacraButensaMm  paboTHUKOB, MOCNEe  4Yero
npeacTaBUTb PYKOBOACTBY OpraHusauuu.

NToroBasi Bepcus npoekTa nognexuT YTBEPXKAEHUI0 PYKOBOLCTBOM OpraHu3auumu.
[MpuHATME nONMUTUMKM B  (OpMEe fNoKanbHOro HOpPMaTMBHOMO akta obecneunt
ob6sa3aTenbHOCTL ee cobnogeHns BcemMn paboTHMKaMM OpraHu3aummn, 4YTo MoXeT ObiTb
Takke obecneyeHO MNOCPEACTBOM BKIKOYEHMS [OaHHbIX TpeboBaHuWM B TpydoBble
A0roBopbl B kKayecTBe 0653aHHOCTN pabOTHUKOB.

UHcopmupoBaHMe pabOTHMKOB O NPUHATON B OpraHu3alum aHTUKOPPYNLUOHHOMN
nonuTuke

YTBEpXKOEHHAA aHTUKOPPYNUMOHHAs MNOMMTUKA OpraHusaumm [OoBoguTcs 0o
cBedeHusi Bcex paboTHMKOB opraHmMsauum, B TOM YMcCne nocpeacTBOM OMOBELLEHUS MO
9NEeKTPOHHOM no4yTe. PekomeHayeTcsl opraHu3oBaTb O3HAKOMSIEHME C  MOSIUTUKOM
paboTHMKOB, NPUHUMAEMbIX Ha paboTy B opraHu3auuio, nog pocnucb. Takke cnegyet
obecneuntb BO3MOXHOCTb OGecnpenaTCTBEHHOro AocTyrna paboTHUMKOB K TEKCTY
NOSINTUKK, HANPUMEP, Pa3MeCTUTb ero Ha KoprnopaTUBHOM canTe opraHusauunu. lNonesHo
Takke npegycMoTpeTb "nepexoaHbii nepmnon” ¢ MOMeHTa NPUHATUA aHTUKOPPYNLUOHHON
NONIMTUKA WU [0 Havana ee [OeWCTBUSA, B TEYEeHMe KOTOPOoro MnpoBecTn obydeHue
pabOTHUKOB OpraHM3auunm BHeApsieMbiM CTaHgapTaM MOBEAEHMsl, MnpaBunam WU

npoueaypam.
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Peanusauus npegycMoTpeHHbIX MOIMTUKON aHTUKOPPYNLMUOHHbLIX Mep

YTBEpXOeHHas MNonuMTMKa  NOANEXWUT  HEMOCPEeACTBEHHOW  peanu3auun W
NPUMEHEHNIO B LEATENbHOCTU opraHu3auun. MIckniounTenbHo Oornblioe 3HavyeHue Ha
3TON cTagunm uMeeT noadepkka aHTUKOPPYMNUMOHHbIX MeponpuaTUA U UHULMATUB
PYKOBOACTBOM OpraHusauun. PykoBoauTenb opraHu3auum, C OOHOW CTOPOHbI, AOMKEH
AEMOHCTPUPOBaTb JIMYHbLIA NPUMEP COOMIOAEHUS aHTUKOPPYMLUMOHHbIX CTaHO4apTOB
NOBEAEHMs, @ C OPYro CTOPOHbI, BbICTynaTb rapaHTOM BbINMOSIHEHMS B OpraHu3auuu
AHTMKOPPYMLMOHHBLIX NPpaBuIl U npoueayp.

AHann3 NnpMMeHeHUs1 aHTUKOPPYNLMOHHOW NONMUTUKU U, NPU HEOGXOAMMOCTH, ee
nepecmoTp

PekomeHOyeTCst OCyLLECTBNATb PErynspHbIni MOHUTOPUHE Xo4a N 3 EKTUBHOCTHU
peanu3auum aHTUKOPPYNUMOHHOW MONUTUKN. B 4acTHOCTW, OOMMKHOCTHOE nuUuo Wnu
CTPYKTYPHOE noapasgeneHne opraHv3auun, Ha KOTOpPOE BO3MOXEHbl (OYHKUMM MO
npeaynpexaeHnio 1 NpPoTUBOAEUCTBUIO KOPPYNUUK, MOXET eXerogHo npencTaBnsiTh
PYKOBOACTBY OpraHu3aumm cooTBeTCTByOWMMA oT4yeT. Ecnn  no pesynbTatam
MOHUTOPUHra BO3HUKaKOT COMHEHUSA B 3 peKTUBHOCTH peannsyemblx
AHTUKOPPYMUMOHHBLIX MEPONPUATUA, HEOOXOAMMO BHECTU B  aHTUKOPPYMNLMOHHYHO
NOSIUTUKY U3MEHEHUS N JOMOSHEHUS.

[MepecMOTp MNPUHATON AHTUKOPPYMNLUMOHHOM MNOSMTUKA MOXET MPOBOAUTLCH U B
WMHbIX CIydasx, Taknx Kak BHeceHne unameHeHnmn B TK P® un 3akoHogaTenbLCTBO O
NPOTUBOLAENCTBMM  KOPPYNUUW,  U3MEHEHMEe  OpraHu3aumoHHO-NPaBoBON  POPMBbI
opraHusauum un T.4.

CopepxaHve  aHTUKOPPYMUMOHHOM  MOMUTUKM  KOHKPETHOW  OopraHusaumm
onpeaensieTcs cneungukon 3Ton opraHn3aumm n OCOBEHHOCTSMU YCNOBUK, B KOTOPbIX
OoHa QyHKUnoHupyeT. PekomeHayeTcAa OTpasuTb B aHTUKOPPYNUMOHHOW MNOSIUTUKE
cnegytouime BONpoChHl:

- Uenu n 3agavv BHeQPEHNA aHTUKOPPYNLUMOHHOWN NOSTIUTUKN;

- UCMONb3yeMble B NOSIUTUKE NOHATUSA U ONpeaeneHuns;

- OCHOBHbI€ MPUHLMIMbI aHTUKOPPYNUNOHHOM AeATEeNbHOCTM OpraHn3aumm;

- 06nacTb NPUMEHEHUS MONUTUKK U KPYT NnL, Nonagatrowmnx nog ee oencTeue;

- onpefeneHne OOMMKHOCTHbIX L OpraHmM3auun, OTBETCTBEHHbIX 3a peanusauumio
aHTUKOPPYNLUMOHHOW MOMUTUKY;

- onpegeneHMe K 3akpenneHne obdA3aHHOCTEN pPabOTHMKOB W OpraHu3aumm,
CBSI3aHHbIX C NpeaynpexaeHnem n npoTMBOAENCTBUEM KOPPYNLNNK;

- YCTAHOBJIEHNE TMEepeyHs peanu3yemMblXx opraHuvsauuen aHTUKOPPYMNLUOHHBbIX
MepOonpUATUI, CTaH4APTOB U Npoueayp Y NOPSAOK X BbINOMHEHUS (MPUMEHEHUS);

- OTBETCTBEHHOCTb COTPYAHUKOB 3a HecobnogeHne TpeboBaHuin
aHTUKOPPYNLUMOHHON MOMUTUKM;

- MOPAO0K NepecMoTpa U BHECEHUS U3MEHEHUW B aHTUKOPPYMLMOHHYIO MOSTUTUKY
opraHusauumu.
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O6nacTb NpUMeHeHUsA NMOSIMTUKU U KPYT Nul, nonagarwmx noa ee AecTeBue

OCHOBHbIM Kpyrom nuy, nonagawwmnx nog AerucTBue MNONUTUKK, SABNSKTCA
pabOTHUKN OpraHu3aumm, Haxogsawmneca C HEeWn B TPyOOBbIX OTHOLLUEHUSAX, BHE
3aBMCMMOCTM OT 3aHMMaeMOW OOJSHKHOCTU U BbINOMHAEMbIX (PyHKUnK. OgHaKo nonuTuka
MOXET 3aKpenndaTb Crydan 1 yCroBusl, NPy KOTOPbIX ee OeACTBUE PacnpoCTpaHSeTcsa U
Ha Opyrux nuy, Hanpumep, U3nYeckux u (Unu) LpUauYecknx nuy, C KOTOPbIMU
opraHmsauusi BCTynaeT B WHble OOroBOPHblE OTHoweHus. [lpn 3aToM Heobxoanmo
yuuTbiBaTb, 4YTO 3TU Cnyyau, ycnosBuss Kn obgasaTtenbctBa Takke [OOMKHbl ObITb
3aKpensieHbl B AOroBopax, 3akfto4aeMblX opraHnu3aumnen ¢ KOHTpareHTaMu.

3akpenrneHue 06s13aHHOCTEN PabOTHMKOB M OpraHu3auumn, CBs3aHHbIX C
npeaynpexpneHnemM U NnpoTuBoaencTBUEM KOppynuumn

O6s13aHHOCTM pabOTHUKOB OpraHu3auunm B CBA3WM C  NpedynpexgeHnem wu
NPOTUBOAENCTBMEM  KOPPYMNUUM MOryT OblTb 0OWMMM  Onst  BCEX COTPYAHMKOB
opraHu3auum unu cneumanbHbIMU, TO €CTb YCTaHaBNMBATLCA AN OTAENbHbBIX KaTeropum
pabOTHUKOB.

Mpumepamn obwmx obA3aHHOCTEN PabOTHMKOB B CBSA3M C NPenynpexgeHnemMm u
NPOTUBOAENCTBMEM KOPPYNLUN MOTYT BbITb CnegytoLme:

- BO3AEepXKMnBaTbCA OT COBepleHnss U (Mnn) yyacTuss B COBEpPLUEHUM
KOPPYNUWOHHbIX NPaBOHapPYLUEHUN B UHTEepecax UM OT UMEHWN opraHusauuu;

- BO34EpXKMBaTbCA OT MNOBEOEHMUSs, KOTOpOoe MOXET OblTb  MCTOSNKOBAHO
OKPYXXaloLMMM  KaK T[OTOBHOCTb COBEPLUMTb WAM y4acTBOBaTb B COBEpPLUEHUU
KOPPYNUWUOHHOIO NpaBoOHapyLUEHUS B UHTEpecax Unn oT UMEHW OpraHmn3aunm;

- He3amegnuTenbHO MHPOPMUPOBATL HENOCPEACTBEHHOIO pykoBoauTens / nuuo,
OTBETCTBEHHOE 3a peanu3aumio  aHTUKOPPYMNUUOHHOM NOMUTMKM /| PYKOBOACTBO
OopraHu3aumMm O cnyvasiX CKAOHeHWs paboTHMKa K COBEPLUEHUIO KOPPYMNUMOHHbIX
npaBoOHapYyLUEeHUN;

- He3amMegnUTeNbHO MH(OPMUpOBaTb HEMOCPEACTBEHHONO HavanbHUKa / nuuo,
OTBETCTBEHHOE 3a peanu3auumio  aHTUKOPPYMNUUOHHOM MNOMUTMKM /| PYKOBOACTBO
opraHusauumM O cTaBlUen U3BECTHOM PaboTHUKY MHGOpMaUUM O cryyasax COBEpLUEHUS
KOPPYNUWOHHbLIX NpaBOHapyLWeHUA ApyruMmn paboTHUKaMK, KOHTpareHTaMm opraHmsaumnm
NN UHBIMW NNLAMMU;

- COOBLWNTb HENOCPEACTBEHHOMY HaYanbHUKY UM MHOMY OTBETCTBEHHOMY NnLy O
BO3MO>XHOCTW BO3HUKHOBEHUSA MO0 BO3HUKLLIEM Y pabOTHNKA KOH(ITUKTE MHTEPECOB.

B uenax obecneveHnsa ahHeKTUBHOrO UCMONHEHUSA BO3MNOXEHHbIX HA PabOTHMKOB
006s3aHHOCTEN HEOBXOAMMO YETKO perfameHTupoBaTh npouenypbl ux cobniogeHus. Tak,
B YACTHOCTW, NOPSA0K yBegOMMNeHus pabotogatens o criydasix CKIoHeHUs paboTHMKa K
COBEPLUEHNIO KOPPYMNLUMNOHHBIX NMPpaBOHAPYLUEHUA MW O CTaBLUEW WU3BECTHOM pabOTHUKY
MH(popMaLMM O crydYasdx COBEpPLUEHUA KOPPYMNUMOHHbBIX MpaBOHapyLleHUn cregyeT
3aKpenuTb B JOKaribHOM HOPMAaTMBHOM akTe opraHumsauun. B gaHHOM [OKyMmeHTe
HeobxoaAnmMo NpeaycCMOTPEeTb KaHarnbl U OpPMbl NPeaCcTaBAeHNa YBEAOMITEHNIA, NOPAOO0K
MX perncTpaumMm un CpPOKM pPacCMOTPEHUs, a TakkKe Mepbl, HanpasfeHHble Ha
obecneyeHne KOHMMAOEHUMANbHOCTM MOJSIYYEHHbIX CBEAEHWA U 3aWuTbl  nuu,
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COOOLMBLUMX O KOPPYMUUOHHBLIX NpaBoHapylweHusx. B kayectBe MeTOoOMYECKOro
MaTtepwuara npu noaroToBke fiokasibHOro HOpMaTUBHOMO akTa npeanaraem MUcnosib3oBaTbh
MeToaundeckne pekomeHfauuvM O NOpsiAKe yBe4OMIIEHMS MpeacTtaBuTenst HaHuMaTens
(pabotopaTensa) o dpaktax obpaleHuss B UensxX CKNOHEeHUS rocygapCTBEHHOro unm
MYHULMNANbHOIO CryXalwero K COBEPLUEHUIO KOPPYMUMOHHbLIX MNpaBOHApPYLUEHWUNA,
BKMOYaKLMe nepeyeHb CBeOEeHUW, CcoepXalmnxca B YBeOOMISIEHUSAX, BOMPOCHI
opraHusauuy NPOBEPKN 3TUX CBEAEHUI U Nopsiaka permcTpauun yseaomneHun L.

CneuwnanbHble 0653aHHOCTN B CBA3W C npefynpexgeHneMm n npoTuBogenCcTBUEM
KOppynuuu MOryT yCTaHaBnMBaTbCA AONS Criefylowmx Kateropyi nuy, paboTalowmux B
opraHmsauuu: 1) pykoBoacTtBa opraHusauun; 2) nuu, OTBETCTBEHHbIX 3a peanusauuio
aHTUKOPPYNUMOHHON  NONMUTUKK;  3) pabOTHMKOB, 4YbA OEeATEeNbHOCTb CBsi3aHa C
KOPPYMNUMOHHBIMU pUCKamu; 3) nnL, OCYLLECTBNAKOLWMX BHYTPEHHUN KOHTPOMb W ayauT,
nT.o.

Ncxopa mx nonoxeHwun ctaten 57 TK PP no cornawweHuio CTOPOH B TPyOoOBOW
AOroBop MOryT TaKXe BKM4YaTbCsA npaBa u 06s3aHHOCTM paboTHUKa u pabotogartens,
YCTaHOBIEHHbIE TPYAOBbIM 3aKOHOOATENbCTBOM U MHbIMW HOPMAaTUBHBLIMU MPaBOBbIMU
aKkTamu, cogepxallmmMm HOpMbl TPYOOBOro rnpasa, NnokKanbHbIMWU HOPMATUBHBLIMWU akTamu,
a Takke npasa u o6s3aHHOCTM paboTHUKa K paboTogaTens, BbiTeKalwme ns ycnosum
KONMEKTUBHOIO 4OroBopa, corfialleHun.

B aTton cBs3M, kak obwwme, Tak U cneuuanbHble 06A3aHHOCTU peKoMeHOyeTcs
BKIMIOYMTb B TPYAOBOW A0roBop ¢ paboTHMKOM opraHusauun. MNMpu ycrnosuu 3akpensneHus
obsasaHHOCTEN paboTHMKA B CBA3WM C nNpeaynpexngeHneMm U nNpoTUBOAENCTBUEM
Koppynuuu B Tpy4OBOM [orosope paboTtoaartens BnpaBe NPUMEHUTb K paboTHUKY Mepbl
ONCUMIMIMHAPHOIO  B3bICKAHWUS, BKIOYas YBOJSIbHEHWE, MNpW  HannuuMm OCHOBaHWMN,
npegycmoTpeHHblx TK P®, 3a coseplueHNA HenpaBOMEPHbIX OEACTBUM, MOBMEKLNX
HencrnonHeHMe BO3STOXEHHbIX Ha HEro TpyaoBbIX 063aHHOCTEN.

YcTtaHoBneHue nepeyvyHs NPoOBOAUMbIX OpraHu3auuen aHTUKOPPYNLMOHHbIX
MeponpUATUIA U NOPAAOK UX BbINONHEHUA (MPUMeHeHUs)

B aHTUKOpPPYMUMOHHYIO MONMUTUKY OpraHu3auum pekoMeHOyeTCs BKMYUTb
nepeyvyeHb KOHKPETHbIX MEepPONpPUSATUIA, KOTOPble OpraHu3auusi NnaHMpyeT peanv3oBaTb B
Lensx npeaynpexaeHns u npoTMBOAENCTBMS Koppynuuu. HaGop Takux MeponpusiTui
MOXEeT BapbuMpOBaTbCS W 3aBUCUT OT KOHKPETHbIX MOTPEOHOCTEN WM BO3MOXHOCTEWN
opraHusaumn. [puMepHbIi nepeyvyeHb aHTUKOPPYMNUMOHHBLIX MEpPOnpUATUA, KOTopble
MOryT ObITb peannaoBaHbl B OpraHusauun, npueeaeH B Tabnuue 1.

Ta6bnuua 1 - NMpuMepHbIN NepevYeHb aHTUKOPPYNLUOHHbLIX MepPONpPUATUN

HanpasneHve Meponpusitue

HopmaTtunsHoe PaspaboTka M NpuUHATME KOAEKCA 3TUKM U ChnyxebHoro
obecneyeHue, noBegeHnst paboTHMKOB OpraHn3aumm

3akpenneHue PaspaboTka n BHegpeHue nomnoxeHnsa o KOHNINKTE
CTaHOapToB NHTEepPEeCoB, AeKnapaumm 0 KOHPIIMKTE NHTEPECOB
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noBegeHus n| Paspabotka W MpuHATHE nNpaBusl, perfnamMeHTUpPYLLNX
Aeknapauums Bonpocbl oBbMeHa AenoBbIMW MogapkamMy W 3HaKamu
HaMepeHnn AEenoBoro roctenpMmMmcTBa

[NpucoeanHeHune K AHTUKOPPYNUMOHHOM xapTum

poccumnckoro bmusHeca

BBegeHne B O0roBopbl, CBSI3aHHbIE C XO3ANCTBEHHOWM
DEeATeNbHOCTbLIO opraHusauyun, cTaHOapTHOWM
AHTMKOPPYMNLUMOHHON OrOBOPKMU

BBenoeHne aHTUKOPPYMNUMOHHbLIX MOMOXEHU B TPyAOBble
aoroBopa paboTHUKOB

PaspaboTka n | BeegeHne npouenypbl MHGpOpMUpoBaHUs paboTHMKaMu
BBeJeHue paboTogatenss O crydasdx CKIOHEHUSI UX K COBEPLLEHUIO
cneymnanbHbIX KOPPYMUMOHHBIX HapylweHUhn u nopsgka pacCMOTPEHUS
AHTUKOPPYMUMOHHBIX | TAKMX COOBLLEHMIA, BKNOYas co3fgaHme OOCTYMHbIX KaHanos
npouenyp nepegayn o6o3HavyeHHOM uMHGoOpMauun  (MexaHu3mMoB

"obpaTHOM cBA3KN", TenedoHa 4OBEpPUS U T. N.)

BeegeHune npouenypbl MHpopMmupoBaHua paboTtogatens o
CTaBLlen WN3BECTHOW pabOTHUKY WHGOpMauMm O cnyvasx
COBEpLUEHNS KOPPYMNUUOHHbLIX MpaBOHApPYLWEHUN OpYyruMu
paboTHUKaMKN, KOHTpareHTamu opraHusauum UM MHbIMK
nMuamMm M nopsigka pPaccMOTPEHUA Takux COOoOLLEeHW,
BKMOYAA co3daHue [OOCTYMHbIX  KaHanoB  nepegayv
obo3Ha4yeHHoONn uHpopMauun (MexaHmsmoB "obpaTHoOM
cBasn", TenedoHa JOBEPUS U T. N.)

BeegeHne npouenypbl MHpoOpMUpoBaHUs paboTHMKaMu
paboTogatenss 0 BO3HWUKHOBEHMM KOHQNIMKTA MHTEPECOB U
nopsiika  yperynupoBaHUA  BbISBMEHHOrO  KOHpnukTa
NHTEpPecoB

BeeneHune npouenyp 3awuTbl paboTHUKOB, COOOLLMBLUNX O
KOPPYMNUUWOHHbLIX  MpaBOHapyLleHUsX B  AedTenbHOCTU
opraHmsauum, oT popmMarsnbHbIX 1 HepopMasibHbIX CaHKLNN

ExerogHoe 3anonHeHwe pgeknapauunm O KOHQUIIUKTE
NHTEPECOB

[MpoBegeHve nepuoanyeckon  OUEHKUM  KOPPYMUMOHHBIX
PUCKOB B Lenax BbigBNeHUa cep OesTenbHOCTU
opraHusauuu, Hanboriee NOABEPXKEHHbIX TakMM puUcKam, U
pa3paboTKn COOTBETCTBYOLLMX aHTUKOPPYNUMOHHBLIX Mep

PoTtauus pabOTHUKOB, 3aHMMaWKUX  OOJMKHOCTY,
CBSI3@HHbIE C BbICOKMM KOPPYMNLUMOHHBIM PUCKOM
Ob6y4yeHune n | ExxerogHoe 0O3HaKoMneHne pabOTHUKOB MOA4 POCMUCL C
MHOPMUpPOBaHME HOPMaTUBHLIMW  OOKYMEHTaMW,  pernameHTUpPYHLLUMU
paboTHMKOB BOMPOCHI NPeAynpeXxaeHns 1 NpoTUBOAENCTBUSA KOPPYNLun

B OpraHusaumm
MpoeegeHne oby4valoWwmnx MeponpuaTMA MO BOMNpocam
NPOUITIAKTUKM N NPOTUBOAENCTBUS KOPPYNUMn

OpraHusaums NHOVBUOYANLHOrO KOHCYNbTMPOBaHUSA
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paboTHMKOB MO BOMpocaM nNpuUMeHeHnsa (cobniogeHus)
AHTUKOPPYNUMOHHbLIX CTAHOAPTOB U Npoueayp
ObecneveHne OcyulecTBrneHne perynspHoro KoHTponst cobnogeHus
COOTBETCTBMS BHYTPEHHMX Npoueayp

cucTemMbl BHYTpeHHero | OcylwecTBreHne perynspHoro KOHTpOns AaHHbIX
KOHTpona W ayauTa | ByxranTepckoro y4yeTta, HanmuMuus U OOCTOBEPHOCTMU

opraHusaumm NepBUYHBLIX JOKYMEHTOB Byxrantepckoro yyeTa

TpeboBaHWsM OcyulecTBrieHe perynspHoOro KOHTPOMSA 3SKOHOMWYECKOW

aHTUKOPPYMLIMOHHOW oboCcHOBaHHOCTM pacxodoB B cdepax C  BbICOKMM

MONMUTUKN KOPPYMUMOHHBLIM pUCKOM: OOMEH [eroBbiMW MoAapkamu,

opraHusauum npeacraBuTerbCKNe pacxonpl, GnaroTBOpuUTErbHbIE
NoXepTBOBaHUS, BO3HarpaxgeHus BHELUHUM
KOHCYNnbTaHTaMm

MpueneveHve [Nepuogmnyeckoe nposefeHNe BHELIHEro ayanTa

3KCrnepToB [MpyBrneyeHne BHEWHNX HEe3aBUCUMMbIX JKCMEPTOB MNpwu
OCYLLECTBIEHUM XO35NCTBEHHOM AEeATerNnbHOCTH

opraHusaumm 1 opraHm3aumm aHTUKOPPYNUMOHHbBIX Mep
OueHka pes3ynbTtaToB | [poBeaeHMe perynsipHov OUEeHKM pes3ynbTaToB paboTbl Mo

NPOBOAUMOWN NPOTMBOOENCTBUIO KOPPYNLUK
aHTUKOPPYNLMOHHOWN MogrotoBka M pacrnpocTpaHeHne OTYETHbIX MaTtepuarnoB O
paboThl N | npoBOANMON paboTe 1 AOCTUrHYTLIX pedynbTaTax B cdepe
pacrnpocTpaHeHune NPOTUBOLENCTBUS KOPPYNUMM

OTHETHbLIX MaTepunasnoB

B kayecTBe COCTaBHOM 4YacTu UNU NPUMOXEHUSA K aHTUKOPPYNLUMOHHON MNOSIUTUKE
opraHusauusi MOXeT yTBepauTb MNfaH peanu3aumv aHTUKOPPYNUMOHHBIX MEPOnpUATUN.
[Mpy cocTaBneHun Takoro nfaHa pekoMeHOyeTCA ANSA KaXOoro MepornpusTus ykasaTb
CPOKM ero npoBefeHns 1 OTBETCTBEHHOIO UCNOMHUTENS.

2. OnpepeneHne nogpasaeneHni unu AoMKHOCTHbIX NUL, OTBETCTBEHHbIX 3a
NpoTUBOAENCTBME KOPPYNLUUn

OpraHuszaumm pekomeHOyeTca onpeaenuTb CTPYKTYpHOe nogpasgeneHne unm
AOIMKHOCTHBIX 1NUL, OTBETCTBEHHbLIX 3a MPOTUBOLENCTBME KOpPYNuUKW, UCXoOs U3
cobCTBEHHbBIX NOTPEOHOCTEN, 3a4a4, cneundukn aeaTenbHOCTU, LUTAaTHOW YMCNEHHOCTH,
OpraHu3auMOHHOM CTPYKTYPbI, MaTepuarnbHbIX PeCypcoB 1 Ap. NPU3HAKOB.

3agaun, QYHKUMM U NOSIHOMOYMSI  CTPYKTYPHOro  noapasgeneHuss  unm
AOMKHOCTHbBIX ML, OTBETCTBEHHbLIX 3a MNPOTMBOAENCTBME KOPPYNUWUKW, OOSMKHbI ObITb
4YeTKO onpeaerneHbl.

Hanpumep, oHM MoryT 6bITb YCTAHOBSIEHDI:

-B  @HTUKOPPYNUMOHHOW MONUTMKE OpraHM3auum W  UHbIX HOPMAaTMBHbIX
AOKYMEHTax, YCTaHaBNMBaoLWMX aHTUKOPPYNUMOHHbIE NpoLEeaypbl;

-B TPydOBbIX [OroBopax W OOMMKHOCTHbIX MHCTPYKUMAX OTBETCTBEHHbIX
pabOTHUKOB;

-B MOMOXEHUM O noapasdeneHnn, OTBETCTBEHHOM 3a NpOTMBOOENCTBUE
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Koppynumn.

PekomeHayetcs  obecneunmTb  HEMNOCPEACTBEHHYH  MOOYMHEHHOCTb  TaKuUX
CTPYKTYPHbIX MogpasgenieHnn unn OOSHKHOCTHbIX UL PYKOBOACTBY OpraHusaumm, a
Takke  HagenuTb  UX  MNOSIHOMOYMAMKW,  OOCTATOMHbIMWM  Ond  nNpoBedeHus
AHTUKOPPYMNUMOHHBIX MEPOMNPUATUA B OTHOLUEHUM §UL, 3aHUMaLWMX pyKoBoasLme
OOIMKHOCTN B opraHmsaumn. [lpu  dopmmpoBaHMn CTPYKTYPHOro noapasgeneHus,
OTBETCTBEHHOr0 3a NPOTMBOAENCTBME KOPPYMNUUM, HEOOBXOOMMO yAenuTb NpucTanbHoe
BHUMaHME ONpeaeneHnlo LWTAaTHOW YUCIMIEHHOCTU, AO0CTaTOMHOW [ANS  BbINOSIHEHUSA
BO3MIOXEHHbIX HAa [QaHHOoe noapasgeneHve QyHKuMn, a Takke obecneynTb ero
HeobXo4NMbIMN TEXHUYECKMMWN pecypcamMu.

B uncno obsizaHHOCTEN CTPYKTYpPHOro nogpasgesieHnsa unu AoSMKHOCTHOro nuua,
Hanpumep, MOXeT BKITo4aTbCS:

- paspaboTka M npeacTaBfieHMe Ha YTBEPXKOEHWE PYKOBOAUTEMD OpraHm3aumnm
NPOEKTOB JNIOKanbHbIX HOPMATMBHbIX aKTOB OpraHmM3auum, HanpaBfeHHbIX Ha peanusauuio
Mep No npeaynpexgeHuio Koppynuum (aHTUKOPPYNUMOHHOM MNONUTUKK, KoOeKca 3TUKN U
cnyxebHoro nosegeHnss paboTHUKOB U T.4.);

- NpOBEAEHNE KOHTPOSIbHBbIX MEPONPUATUIA, HanpaBMeHHbIX Ha BbISIBIIEHNE
KOPPYMUMOHHbIX MpaBoOHapyLLIEeHNn paboTHMKaMN opraHu3auunm,;

- OpraHu3aumsa NpoBeaeHns OLEHKN KOPPYNUMOHHBIX PUCKOB;

-NpUeM KN pacCMOTPEHUE COOOLLUEHUMN O Cnyyasix CKNOHEHUsI PabOTHUKOB K
COBEPLUEHNIO KOPPYMUMOHHBIX MNPaBOHapyWeEHUA B MHTEpecax UMM OT WMMEHU WHOW
opraHmsauum, a Takke O Cnyyasix COBEpPLUEHUS KOPPYMNUMOHHBIX MpaBOHapyLLEHUN
paboTHMKaMK, KOHTpareHTaMmn opraHmMsauum Unn MHbIMKU NnUamMi;

- OpraHm3aums  3anofiHeHMss W PacCMOTPEHUS Aeknapauum O  KOHGIUKTE
WHTEPECOB;

- opraHu3aums obyvarwmx MeponpuaATMn no BoOMpocam MNPOMUNaKTUKN 1
NPOTUBOLAENCTBUS KOPPYNLUMA N UHANBNOYASTbHOIO KOHCYNbTUPOBaHUS paboTHUKOB,

- OKasaHue coaencTeus YNOSTHOMOYEHHbIM npeacraBUTENAM
KOHTPOSNbHO-HAA30PHbIX M MPaBOOXPAHUTENbHbLIX OpPraHoB MpuU MNPOBEAEHUN UMK
MHCMEKUMOHHbIX NPOBEPOK AEATENbHOCTU OpraHmnsaumm no Bonpocam npenynpexaeHus
N NPOTMBOAENCTBUS KOPPYNUUK;

- OKasaHue coaencTema YNONHOMOYEHHbIM npeacraBuTensam
NpPaBOOXPAHUTENbHbLIX OPraHoOB MNpU NPOBEAEHUN MEPONPUATUA MO MNPECEYEeHUo Unm
paccrnefoBaHUl  KOPPYMNUMOHHBLIX MNPECTYNSIEHNA, BKNKOYas onepaTMBHO-PO3bICKHbLIE
MeponpuaTUS;

- NpOBEAEHNE OLEHKN pe3ynbTaTOB aHTUKOPPYMNUMOHHOMW paboTbl M MOAroToBKa
COOTBETCTBYIOLLMX OTYHETHbLIX MaTepmnasnoB PyKOBOLCTBY OpraHu3aumn.

3. OueHKa KOppYMNLUUOHHbLIX PUCKOB

LleﬂbI-O OUEHKN KOpPPYMNUUOHHbIX PUCKOB 4ABNAETCA onpeaefieHne KOHKPETHbIX
6|/|3H€C-I'IpOLI,eCCOB n AenoBbiX orlepau,wh B [OeATeJNIbHOCTU OpraHmn3auunn, Trpu
peann3aunm KOTOpPbIX Hanbonee BbICOKa BEPOATHOCTb COBepLUEeHUA pa60TH|/||<a|v||/|
opraHmn3aunm KoppynuUOHHbIX ﬂpaBOHapleJeHVIVI Kak B UeNnAaAxX nolyyvyeHund NNYHOWN
BbIlroAdbl, TaK N B LeNAX NojtydeHnd Bbirogbl opraHmsaumeVl.
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OueHka  KOPPYMUMOHHBIX  PUCKOB  SBNSIETCA  BaXHEWLIMM  3JIEMEHTOM
aHTUKoppynuuoHHo  nonutukn. OHa  no3BonseTr  obecneuntb  COOTBETCTBME
peanu3yemblX  aHTUKOPPYMNUMOHHLIX  MeponpuaTumM  cneunduke  OeaTenbHOCTU
opraHusauum 1 paumoHarnbHO MCNoSb30BaTb Pecypchbl, HanpasndeMble Ha nposeaeHue
paboTbl MO NPOUNIAKTUKE KOPPYNLUN.

OueHKy KOppYNUMOHHBIX PUCKOB peKkoMeHOyeTCcA MpOBOAUTbL Kak Ha cTaguu
pa3paboTkn aHTUKOPPYNUMOHHOW MOMUTUKW, Tak W MOCNe ee YTBEepXOAeHuUs Ha
perynsapHon ocHose. [Npn 3TOM BO3MOXeEH crnefylowmin nopsiaok NpoBeOeHUS OLLEHKM
KOPPYNLMOHHbLIX PUCKOB:

- IPeAcTaBUTb AeATeNbHOCTb OpraHn3aumm B Buae otaesibHbIX BusHec-npoLeccos,
B K&XX,OM M3 KOTOpPbIX Bbl4EMNUTb COCTaBHbIE 3fIeMeHTbl (NOANPOLECChHI);

- BblAEeNUTb "KpUTUYECKME TOUKN" - Ans Kaxgoro busHec-npouecca onpeaenntb Te
anemMeHTbl  (Moanpouecchl), NpuW peanu3auun  KOTOpbIX Haubonee BepOSITHO
BO3HMKHOBEHME KOPPYNLMOHHbLIX NPpaBOHAapPYLUEHUN.

- Ins kaxxgoro nognpouecca, peanusaumsi KOTOPOro CBA3aHa C KOPPYNUUOHHbBIM
PUCKOM, COCTaBUTb OMUCaAHME BO3MOXHbIX KOPPYMUWOHHbLIX MNpaBOHApPYLUEHUN,
BKNovaroulee:

- XapaKTEePUCTUKY BbIroAbl UK NpeumMyLLecTBa, KOTOpoe MOXeT ObiTb MOoSly4eHo
opraHmsaumen unn ee oTaenbHbIMM paboTHUKaAMKU NpU coBepLleHUn “"KOpPYMNLUOHHOIO
npaBoHapyLleHns";

- OOIMKHOCTU B OpraHu3auum, KoTopble ABnsA0TCS "KMoyeBbiMU" O COBEPLUEHUS
KOPPYMUMOHHOIO MNpaBOHapYLUEHUA - yvacTue KakmxX OOSMKHOCTHbIX NUL OopraHuMsauuu
HeobxooMMO, 4YTOObI  COBEpLUEHWE  KOPPYMUMOHHOrO  nNpaBOHapyLeHust  cTarno
BO3MO>XHbIM;

- BEPOATHbIE (POPMbI OCYLLECTBIIEHUS KOPPYNUNOHHbLIX MiaTexXen.

- Ha ocHoBaHuM npoBefeHHOro aHanuM3a noAroToBUTb "KapTy KOPPYMNLUOHHbIX
PUCKOB oOpraHusaumn" - CBOAHOE oOnucaHune "KPUTUYECKUX ToYeK" N  BO3MOXHbIX
KOPPYNLMOHHbIX NpaBOHapYyLUEHNN.

- CdhopmmpoBaTb nepeveHb OOMKHOCTEN, CBA3AaHHbIX C BbICOKMM KOPPYMNLMOHHbLIM
puckom. B oTHoweHun paboTHMKOB, 3amellarolmx Takue OOSMKHOCTU, MOoryT ObiTb
YCTaHOBJEHbI cneynanbHble aHTUKOPPYNUMOHHbBIE Npoueaypbl 1 TpeboBaHUsA, Hanpumep,
perynsapHoe 3anofiHeHne geknapaumm 0 KOHIIMKTE NHTEePEeCoB.

- PaspaboTtaTtb kKOMNNIEKC Mep MO YCTPAHEHUIO UM MUHMMU3ALUN KOPPYMNLNOHHBIX
puckoB. Takne Mmepbl pekoMmeHayeTcs paspaboTaTb ANa KaxXaon "KpuTndeckon Toukun". B
3aBMCUMOCTM OT cCrneumduKkn KOHKPETHOro 6usHec-npouecca Takne Mepbl MOoryT
BKNOYaThb:

- geTanbHyl pernameHtauuio cnocoba M CPOKOB COBEpPLUEHUS OENCTBUIA
pabOTHUKOM B "KPUTMYECKOWN TOYKE";

- PEUHXVHUPUHT YHKUUK, B TOM 4uCrie WX nepepacrnpegeneHne mexay
CTPYKTYPHbIMM NoApasgenieHnsMu BHYTPU OpraHn3auunuy;

- BBEEHME NN pacLlumpeHne npoueccyanbHbIX (hopM BHELLHEro B3anMogemncTBus
pabOTHNKOB opraHusaumm (c npegcraBuTenamm KOHTpareHToB, opraHoB
rocyqapCTBEHHOM BRactTM W Ap.), Hanpumep, WCMNONb30BaHUE WHAOPMALMOHHbIX
TEXHOSIOMMA B KayecTBe MPUOPUTETHOrO HanpasfeHUs ANS OCYLWEeCTBNEHUs Takoro
B3aMMOOENCTBUS;

- YCTaHOBJIEHNE OOMNONHUTENBbHbLIX OPM OTYETHOCTU PabOTHMKOB O pesynbTaTax
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NPUHATBIX PeLUeHnI;
- BBEOEHME OrpaHuMYeHun, 3aTPYOHSOWNX OCYLLECTBIEHNE KOPPYMNLMOHHbLIX
nnaTtexen u T.4.

4. BbiaBneHue u yperynupoBaHue KOH(PIMKTa UHTepecoB

BbisiBneHMe KOHMNUKTA WHTEpPEecoB B [OeATEeNbHOCTM oOpraHuM3aumm u ee
pabOTHUKOB SIBNSIETCA OAHWM U3 BaXkHbIX CMNocobOB NpeaynpexaeHns Koppynuuu.
3HauMTENBHOM 4YacTU KOPPYMNUMOHHbLIX NpaBOHAPYLUEHUA NpeaLlecTBYeT CUTyauus
XPYMKOro paBHOBECUS, Koraa paboTHMK opraHM3aunn yxe BUAMT BO3MOXHOCTb M3BMEYb
NUYHYIO BbIFOAY U3 HEOOMKHOIO UCMONHEHMS1 CBOUX 00S3aHHOCTEN, HO NO TEM UM UHbLIM
NpUYMHaM ellle He CoBepLUMn HeobxoauMbIX Ans aToro AencTeuin. Ecnu cBoeBpemMeHHO
3achmkcupoBaTb 3TOT MOMEHT M TEM WM WHbIM 0OpPa3oM CKMNOHMTb paboTHUKA K
AOMKHOMY MOBEAEHMIO, MOXXHO HE A0NYCTUTb NPaBOHAPYLLEHUS 1 n3bexaTb NPUYNHEHMS
Bpeaa.

4.1. OCO6eHHOCTU HOPMaTUBHOIO NPaABOBOro perynMpoBaHusa B ccepe
npeaoTBpalleHns, BbIABIIEHUSA U yperynnpoBaHMUsa KOH(IMKTa UHTEpPecoB B
opraHusauumu

Mpn BHegpeHWM B oOpraHmMsauuax Mep Mo BbISBIEHUIO, NpeaoTBpaLLEeHUN0 Wt
YPErynmpoBaHuO KOHMINKTa MHTEPECOB CrieayeT yuuTbiBaTb, YTO B HaCTOsLLlEE BpeMS
pasHble onpegeneHnss NOHATUA  "KOHQNUKT  UHTepecoB" W npouenypbl  ero
yperynmpoBaHus 3akpensieHbl B LLeSIOM psiae HOpMaTMBHbIX MPaBOBbIX aKTOB.

Bo-nepBbIX, COOTBETCTBYIOWME HOPMbI cogepxaTtca B denepansHom 3akoHe "O
NPOTUBOLAENCTBMM KOppYyNuuUK", a Takke B MPUHATBIX B ero passutme ctatbsx TK PO.
Bo-BTOpblX, TpeboBaHMss NO nNpefoTBPALLEHUIO W YPEerynMpoBaHUIO  KOHMNUKTA
MHTEPECOB 3aKpenseHbl B page denepanbHbiX 3aKOHOB U MOA3aKOHHbLIX HOPMAaTUBHbLIX
NPaBOBbIX aKTOB, HaMNpPaBfiEHHbIX Ha PEryfiMpoBaHMe OTAENbHbIX BUOOB AEATENbHOCTH.
[MpM 3TOM M MNOHMMaHWEe KOH(MUKTA WHTEPECOB, U MEXaHW3Mbl €ro perynmpoBaHus B
pasHblX BuAax AOeATeNnbHOCTM MOryT CYWeEeCTBEHHO pasnuyatbcd. B-TpeTbux,
HOpPMaTMBHbIE MpPaBOBbIE aKTbl, ONpegensllne npaBoOBOE MNOSMIOXEHNE OpraHu3aunn
OTAENbHbIX OpraHN3aunOHHO-MPaBOBbLIX (POPM, XOTA OObLIYHO M He cogepXaT NPSMOoro
YNOMWHAHUA KOHNMKTA WHTEpPecoB, HO 3a4yacTylo YCTaHaBNMBAKT uYpe3Bbl4aniHO
BaXHble, C TOYKM 3pEHUS ero perynupoBaHud, MpaBura COBEPLUEHNA COENOK C
3aMHTEpPEeCcOBaHHOCTLIO.

PenepanbHbIN 3aKoH "O npoTnBoaencTBUM Koppynuun" n TpyaoBoun Koaekc
Poccuuckon depepaumnm

OnpepeneHune "koHpnMKTa MHTEpecoB", cogepxauweeca B PegepanbHOM 3aKOHe
"O npoTuBOAENCTBMM  KOppynuuu", mn3HavanbHO ObIIO  OPUEHTMPOBAHO  Ha
rocynapcTBeHHyto cnyxby. B cootBetctBUM C 4acteto 1 cTtateu 10 AaHHOro
degepanbHOro 3akoHa Mo KOHMSIMKTOM WHTEPECOB Ha rocygapCTBEHHOW cnyxbe
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NOHMMAETCS CUTyauusi, NPU KOTOPOW JMYHAA 3auMHTEPECOBAHHOCTb (MpsiMas wnu
KOCBEHHasl) TroCydapCTBEHHOrO ChnyXalwero BnuMseT WM  MOXeT MNoBMATb Ha
Hagnexawulee UCMNoSTHEHNE UM AOMMKHOCTHbIX (CNy>KeBHbIX) 06A3aHHOCTEN M NPU KOTOPOW
BO3HUKAET UM MOXET BO3HUKHYTb MPOTUBOPEUME MEXY JINYHOMN 3aUHTEPECOBAHHOCTLIO
rocygapCTBEHHOrO CryXalwlero W npaBamMu M 3aKOHHbIMW WHTepecaMn rpaxaaH,
opraHmsauuin, obuiecTea unu rocygapcrea, cnocobHoe NpPUBECTU K MPUYMHEHUIO Bpeda
npaBam 1 3aKOHHbIM MHTEpEecaM rpaxkaaH, opraHusauui, obwecTsa unm rocygapcrea.

[Mpn 9TOM nNoOA NMYHOM 3aUHTEPECOBAHHOCTBLIO OCYAAPCTBEHHOMO ChyXallero,
KOTOpasa BIUSET UMW MOXET MOBMUATb Ha HaAsexallee UCNOSTHEHME UM OOSMKHOCTHbIX
(cnyxebHbix) 06a3aHHOCTEN, MOHUMAETCS BO3MOXHOCTb MOSTYYEHUSA rOCYAAPCTBEHHbLIM
cnyXatlum npu UCMNOSTHEHUM OOMMKHOCTHbIX (Cry»kebHbIX) 06a3aHHOCTEN 4OXOA0B B BUae
AEeHer, LUEeHHOCTeW, MHOMo MMYyLLEeCTBa WM YCNyr MMYLLECTBEHHOro Xapakrtepa, MHbIX
MMYLLLIECTBEHHBbIX NpaB Ans cebs nnu ansa TpeTbux nuu,.

B cooTtBeTcTBUM CcO cTaThben 12.4 depepanbHoro 3akoHa "O npoTUMBOAEWNCTBUU
Koppynuun", orpaHnyeHusi, 3anpeTtbl 1 0693aHHOCTU, YCTAHOBIEHHbIE B OTHOLLEHUN NAL,
3ameljarowmx  OOrmKHOCTU  doedepanbHON  rocyAapCTBEHHOM  Cryxbbl, AaHHbLIM
depgepanbHbiM  3aKOHOM  ObIfIM  pacnpocTpaHeHbl Ha pPaboTHMKOB, 3ameLllaoLLnX
OOIMKHOCTN:

1) B rocygapCTBEHHbIX KOpnopaumsix;

2)B [leHcuoHHoOM doHae Poccuinckon depepaumn, DoHOe coumarnbHOro
cTpaxoBaHua Poccuinckon depepaumn, depepanbHom ¢doHae o0basaTtenbHoro
MeOWLMHCKOro CTpaxoBaHus;

3) B MHbIX opraHmnsauusix, cosgaBaembix Poccuinckon ®egepaumein Ha OCHOBaAHUK
denepanbHbIX 3aKOHOB;

4) B opraHusaumax, cosgaBaemMbixX ON1S BbINOSIHEHUS 3a4a4, NOCTaBEHHbIX nepen
deneparnbHbIMU rOCyaapCTBEHHbIMU OpraHamu.

Ha paHHble kateropum pabOTHUKOB oOrpaHuyeHud, 3anpetbl M 0653aHHOCTM,
yCTaHOBMEHHble  DefepanbHbiM - 3akoHoM  "O  NpOTMBOOEWCTBUM  KOppynuun',
pacrnpoCTPaHATCA C Yy4eTOM O0COOEHHOCTEN, 0B6YCNOBMNEHHbLIX MX NPAaBOBbIM CTaTyCOM.
YkasaHHble 0COBEHHOCTU 3akpenneHbl, npexae Bcero, B TK PO, a Takke B psage
NoA3aKOHHbIX HOPMATMBHbIX NPAaBOBbLIX aKTOB.

B yactHOCTW, nNpUMEHUTENBHO K FOCYdAapCTBEHHbIM  KOpnopauusim  u
rocygapCTBeHHbIM KOMMaHMAM B COOTBETCTBUM co cTtaTben 349.1 TK P® noa
KOH(SIMKTOM WHTEPECOB  MNOHMMaeTCca  cuUTyauums, npu KOTOpOM  NnKU4YHas
3aMHTEpecoBaHHOCTb paboTHMKA rocygapCTBEHHOW KOprnopauuM unm rocygapCTBeHHOM
KOMMAHUM BNUSIET UMM MOXET MOBNUATb Ha Hagnexawee WUCMOSIHEHWE MM TPYOAOBbIX
06513aHHOCTEN N NPU KOTOPOW BO3HMKAET UIIM MOXET BO3HUKHYTb MPOTUBOPEYNE Mexay
NNYHOW  3aMHTEPECOBAHHOCTbID  paboTHMKA rocygapCTBEHHOW  Kopropauuu  unu
rocygapCTBEHHOW KOMMaHMM W npaBaMy N 3aKOHHbIMW MHTEpecamu rocygapCTBEHHOM
Koprnopauum WnuM rocyaapCTBEHHON KOMMaHuW, pabOTHUMKOM KOTOPOW OH SBMSIETCH,
cnocobHoe NpuBECTU K NPUYMHEHUIO Bpeda MMyLLecTBy M (Unn) genoson penyTauuu
9TON opraHmn3auun.

Moa NUYHOWM 3auHTepecOoBaHHOCTbKD pPaboTHWMKA rocydapCTBEHHOW Kopropauuu
WM rOCydapCTBEHHOW KOMMAHUKM, KOoTopasi BNUSET WM  MOXET MOBMUATb Ha
Hagnexawuiee WCNofHeHne UM TpyaoBbiX 0683aHHOCTEN, MOHMMAETCA BO3MOXHOCTb
nony4yeHnsa paboTHMKOM rocyaapCTBEHHOW KOpNopauumn Unm rocygapCTBEHHOM KOMMNaHnn

23.12.2024 Cucrema TAPAHT 19/92


https://internet.garant.ru/document/redirect/12164203/124
https://internet.garant.ru/document/redirect/12164203/0
https://internet.garant.ru/document/redirect/12125268/3491
https://internet.garant.ru/document/redirect/12125268/3491

MeTtoaudeckre peKOMEHIAINH [0 Pa3paboTKe W MPHUHATHIO OPTAHU3ALUSAME MEp 0 MPEAYIPEKACHUIO H IPOTHBOACHCTBHIO. . .

B CBSA3N C UCMOSIHEHMEM TPYAOBbIX 00A3aHHOCTEN OOXOO0B B BMAE OEHEr, LIeHHOCTEN,
WHOrO uUMyLLleCcTBa, B TOM 4YUCME UMYLLECTBEHHbIX Mpas, WU YCryr MMyLeCTBEHHOro
xapaktepa ansa cebsa nnu gnsa Tpetbux nuu,.

PaboTHMKN rocygapCTBEHHOM KopropauuM WM rocygapCTBEHHOM  KOMMaHUU
obs3aHbl coobwaTb paboTtogaTento O JSIMYHOM 3aMHTEPECOBAHHOCTU MPU UCMOSTHEHUNU
TPYAOBbIX 06A3aHHOCTEN, KOTOpasa MOXET NPUBECTU K KOHQIIMKTY MHTEPECOB, a Takke
OOJTKHbI NPUHMMAaTL Mepbl MO NPeLOoTBPALLEHUIO TaKoro KOHIIMKTA.

UTto kacaeTcss paboOTHMKOB OpraHuM3auunn, co3gaBaeMblX AN BbIMONHEHUS 3ajad,
NOCTaBfeHHbIX nepen denepanbHbIMA - rOCYAApCTBEHHbIMM — OpraHaMmuM, TO B
COOTBETCTBUM C rnocTtaHosreHnem [lpaButensctBa Poccunckon degepauum ot S5 nonsg
2013 r. N 568 "O pacnpocTpaHeHUM Ha OTAefbHble KaTeropum rpaxgaH OorpaHudeHun,
3anpetoB KU  obA3aHHOCTEW, ycTaHoBneHHbIXx  degepanbHbiM  3akoHOM 'O
NpOTMBOAENCTBUN  KOppynuuun" u ApyrMMn  deaepanbHbIMU - 3aKOHaMuU B Liensx
NPOTUBOLAENCTBMS KOppynumMn" pabOoTHUKM NOABEAOMCTBEHHbLIX OpraHuMsauun ob6s3aHbl
NPUHUMAaTbL Mepbl MO HeZonyLWeHo OO BO3MOXHOCTM BO3HUKHOBEHUSI KOHMIIMKTa
MHTEPECOB W YPEryriMpoOBaHUIO BO3HMKLUErNO KOHNIMKTA MHTEPECOB, a Takke OOMKHbI
yBEAOMNATbL B MUCbMEHHOW popMe paboTogaTena M CBOEro HenocpencTBEHHOro
HadanbHMKA O BO3HUKLWIEM KOH(SIMKTE WHTEPEecoB WUANW O BO3MOXHOCTU ero
BO3HUKHOBEHUS. [lpn 3TOM B 3akoHodaTesnbCTBE He 3aKpenneHo OoTAeSibHoe
onpegeneHne NoHATUS "KOHANUKT MHTEPECOB", MPUMEHNUMOE K TaKUM OpraHn3auusim.

Takum obpa3om, rocygapCTBEHHbIE KOpNopaunn M rocygapcTBEHHbIE KOMMAHWUM,
CO3JaHHble Ha OcCHOBaHuW dedepanbHbiX  3aKOHOB, MNpW  BHeAPEHUM  Mep
YPEerynupoBaHusi KOHIMKTa WHTEpecoB 00653aHbl OCHOBbLIBATbCA Ha onpeaeneHuu
NOHATUA, 3akpennieHHoro B ctaTtke 349.1 TK P®. OpraHmsaumam, cos3gaBaemMbiM Ans
BbIMONMHEHUS 3aJad, [MOCTaBrfEHHbIX Nepen enepanbHbIMU - rOCy4apCTBEHHbBIMU
opraHamu, pekoMeHAyeTCcsa NPUHATL 3a OCHOBY ornpeferneHne "KOHIIMKTa MHTepecoB”,
3akpenneHHoe B cTtatbe 10 ®epgepanbHoro 3akoHa "O npoTMBOAENCTBUM KOppynuuu'".
Mpn a3TOM cnegyet yuuTbiBatb, YTO W K TrOCy4apCTBEHHbIM  KOprnopaumsim
(rocynapCTBEHHbIM KOMMaHUAM), M K NOABEAOMCTBEHHbLIM OpraHusauusMm MoryT
OAHOBPEMEHHO MNPUMEHATLCS HOPMATMBHbIE MpPaBOBbLIE aKTbl, YyCTaHaBnuBawLwme
crneunanbHble 3anpeTbl U OrpaHUYEHUs B 3aBUCMMOCTW OT XapakTepa AesTenbHOCTMH,
OCYLLECTBIIIEMON OpraHn3aunen.

OpraHnsaumm, He OTHOCSALLMECS K YeTbIPEM yKa3aHHbIM Bbille TUnam, He 00s13aHbl
npun pa3paboTke COOTBETCTBYHOLLUNX PEryNSATUBHBIX MEP OCHOBLIBATLCS Ha onpeaeneHnm
"KOHGNKUKTa MHTEepecoB", 3akpennieHHoM B PeneparnsHom 3akoHe "O npoTMBOAENCTBUN
koppynuun". M, B nepBy oyepenb, crieayetT PyKOBOACTBOBATbCA HOPMAaTUMBHbLIMU
NpaBoOBbIMM akTaMu, perynupyrowmmm cepy, B KOTOPOW OpraHusauus ocyliecTBnser
CBOI OeATENbHOCTb.

HOpMaTVIBHbIe npaBoBbI€ aKTbl, perynupyrouime otaersribHbie BUAbl eATeNiIbHOCTU

OpraHusauuu, BOBJie4eHHbIe B npouecc CbOpMMpOBaHVIﬂ n UHBeCTUpoBaHuUA
cpeancTB MNEeHCUOHHLIX HaKonJsIeHUn

B cootBeTctBUM cO cTaTtben 35 dPepepanbHoro 3akoHa oT 24 uona 2002r.
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N 111-®3 "O6 nHBecTupoBaHUU cpencTB ANnA (PMHAHCUPOBAHUA HaAKOMUTESTbHOW 4acTu
Tpygosou neHcun B Poccunckon denepaumn” (nanee - degepansHbin 3akoH N 111-$3)
nog, KOHJIMKTOM MHTEPECOB MOHUMAETCS HanMyme B pacrnopsXXeHuUn OOSMKHOCTHbIX Nny,
cnyxawmx LleHTpanbHoro 6aHka Poccuiickon degepaumm n nx 6nmsknx poacTBeHHUKOB
npae, NpPeaocTaBNALWMX BO3MOXHOCTb MOMYyYEeHUs yKa3aHHbIMU NULAMU FINYHO WK
yepes Hpuanyeckoro nNMBo akTUYeCcKoro npeacTaBUTENs MaTepuanbHOM U JIMYHOM
BbifoAbl B pes3ynbTaTe WCMNOMb30BaHUA WMMU  CRYXXEeOHbIX MOSIHOMOYMIA B 4acTu
WHBECTUPOBAHUA  CPeACTB  MEHCUOHHbIX  HaKoMfeHurh unn  uHpopmauum o6
WHBECTUPOBAHUMN CPEeACTB MEHCUOHHbIX HAaKOMMeHWn, CTaBlen WM W3BECTHOW Wnu
MMEIOLLENCH B NX paCrOPSXXEHUN B CBA3WN C OCYLLLECTBIEHNEM OOSHKHOCTHLIMU NULamMu u
cnyxawumn LleHTpanbHoro ©aHka Poccunckon ®degepauum npodeccroHasnibHOm
OEeATeNIbHOCTN, CBA3aHHOM C  OPMUMPOBaHMEM W  WHBECTUPOBAHWEM  CPencTB
NMEHCUMOHHbIX HAKOMMEHWUMN.

Mpn aTOM BGAN3KMMKN POACTBEHHMKAMU B COOTBETCTBUM CO cTtaTber 14 CeMenHoro
kogekca Poccuickon defepaumm cuyuTaroTca poauTenn v geTtu, Ageaywku, 6abyuiku,
BHYKW, MOMMHOPOAHbIE U HENOSTHOPOAHbIE BpaTbs U CECTPbI.

[MoHATMS “"MaTepmanbHaa Bbiroga" W "nuMyHaa Bbiroga" packpbiBalOTCS B
noctaHoeneHuu lMNMpasutensctea Poccunckon Pepepaumm ot 12 gekabpa 2004 r. N 770
"O6 yTBEpPXKOEHUN TUMNOBOrO KoAekca NpodecCUOoHanNbHON 3TUKU  YNpaBrisoWmx
KOMNaHWn,  cheunanu3aMpoBaHHOro  Aenosutapus, OpokepoB,  OCYLLECTBASOLMX
OeATenbHOCTb, CBHA3@HHYHO C (OpPMUPOBaAHMEM U WHBECTUPOBAHMEM CpPeacTB
NMEHCUMOHHbIX HAKOMNIIEHUIW, N NPaBWUIT COrNacoBaHUsA KOAEKCOB NPodeCcCnoHanbHON 3TUKK
ynpaBnaoLwmx KOMMaHun, crneunannsnpoBaHHOro  AenosuTtapus, 6pokepos,
OCYLLECTBMALWNX OeATelIbHOCTb, CBA3aHHYI0 C POPMUPOBAHMEM U MHBECTUPOBAHUEM
CPeACTB MEHCUOHHbIX HakonneHun, ¢ PegepanbHoOn cry>k6or No PUHAHCOBLIM pPbiHKaM"
(nanee - noctaHosneHune N 770).

Moo "maTepuanbHoM BbIrogon" NOHUMAKTCA  MaTepuarnbHble  CpeacTBa,
nonyyaemble [OOJSDKHOCTHbIM JNUMUOM WX COTPYOHUKOM OpraHusauuun, ero 6mmskumu
POLCTBEHHMKAMW, CYNpyrom, Cyrnpyrou, yCbIHOBUTENSAMMU, YCbIHOBIMEHHLIMWU B pe3yribTaTe
MCMONb30BaHNA WMU Haxogdwencs B pacrnopsKeHun opraHusaumm uHopmauuu,
KacaloLllencs WHBEeCTUPOBaHUA CPeacTB MNEHCUOHHbLIX HaKOoMieHun, CBepxX CpeacTs,
KOTOpble WM MNpUYUTaOTCA MO  TPYyOOBbIM U rpaXx4aHCKO-MpaBOBbIM  JOroBopam,
3aKSIIOYEHHbIM C OpraHM3aumen, a Takke nodble MaTepuanbHble CpeacTaa, nofnyyYyaemble
opraHusaumen B pesyrbTaTe COBepLUEHUA CAENOK UMM UHbIX onepaunn co cpencrsamu
NMEHCUOHHbIX HAaKOMMEeHUW CBepX CPencTB, KOTOpble er MpuyMTaroTCsd 3a BbIMOMHEHWe
paboT u (MnKW) okKasaHMe YCnyr no [OoroBopaM, 3akflOYEHHbIM OpraHu3aumen c
KnueHTamu.

Mog "nnyHon BbIrogon" MOHMMAKTCH 3aMHTEPECOBAHHOCTb AOSMKHOCTHOrO nuua
WNWU COTPYyAHMKA oOpraHuMsaumm, ero Onu3kMx pPOACTBEHHWKOB, Cynpyra, Cynpyru,
YCbIHOBUTENSA, YCbIHOBMEHHbIX B MNOMyYeHUM HemaTtepuanbHbiXx ©nar u  UHbIX
HemMaTepuanbHbIX NPEUMYLLECTB.

AHanornyHoe onpepgerneHne  "KOHMNUKTa UMHTEepecoB" MNPUMEHUTENBbHO K
HerocygapCTBEHHbIM MEHCUOHHbIM (POHAAaM 3akpernseHo B ctatbe 36.24 depeparnbHOro
3akoHa oT 7 masa 1998 r. N 75-®3 "O HerocygapCTBeHHbIX MEHCUMOHHbIX hoHaax" (pnanee
- ®epepanbHbin 3akoH N 75-03).

NHble CcybbekTbl M YYaCTHMKM OTHOLUEHUMW N0 WHBECTUPOBAHWIO CPEeacTB
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NEHCUOHHbLIX HAaKOMMeHUn B onpefeneHnnm KOHMIIMKTa WMHTEPecoB, 3aKpensieHHOM B
®epnepanbHom 3akoHe N 111-d3 n GepeparnbHbiv 3akoH N 75-P3, npssMoO HE YNOMSAHYTHI.
Bmecte ¢ Tem, vacte 3 crtaTtem 35 depepanbHoro 3akoHa N 111-d3 npegnucbiBaeT
YCTAHOBUTb Mepbl N0 HeLOMNyLWEHU BO3HUKHOBEHUSA KOHQNMKTA WHTEpPEecoB B
OTHOLUEHUN [OOSMKHOCTHbLIX SN, CYObEKTOB W  MHbIX YYACTHMKOB OTHOLLUEHWA MO
WHBECTUPOBAHUIO CPEACTB MEHCUMOHHbIX HAKOMMEHUW B Kodekcax npodyeccuoHanbHom
9TUKM  COOTBETCTBYKOLWMX opraHmsauui. [1ogobHbin  noaxod K  NPUMEHEHUIO
TEPMUHOMNOIMM NO3BONAET caenaTb BbIBOL O TOM, YTO MOHATUE "KOHMNUKT MHTepecoB"
NMPUMEHNTENBHO K CybbekTaM M ydacTHMKaM OTHOLUEHMI MO MHBECTUPOBAHUIO CPEACTB
NEHCUOHHbBIX HaKOMMEHUA [OOSMKHO TpaKToBaTbCA MO aHanormm C onpeaerieHnemM,
3aKkpenneHHbIM B YacTu 1 ctaTten 35 degepanbHoro 3akoHa N 111-03.

Takum o00pa3omMm, MPUMEHUTENBHO K OpraHuM3auum, BOBIEYEHHOW B MpoLecc
dopMnpoBaHNA U MHBECTUPOBAHNA CPEACTB NEHCUOHHbBIX HAKOMMNEHNN, NOL, KOHAINKTOM
WHTEPEecoB cregyeT nNoHMMaTb HanuMuMe B PacnopsXKeHUU  OOSMKHOCTHLIX — NNL,
pabOTHMKOB oOpraHu3auMm n ux pogutenen v peten, geaywek, 6abywek, BHYKOB,
MOSTHOPOAOHLIX W HENOSIHOPOAHbLIX OpaTbeB W cecTep npas, NPeaoCTaBnsOLWLNX
BO3MOXHOCTb MONYYEHUSS AOSHKHOCTHBbIM NMLOM UM PabOTHUKOM OpraHu3aumm, ero
Onn3KNMKU  POLCTBEHHMKAMKU, CYNpPYromMm, Cynpyron, YCbIHOBUTENSAMW, YCbIHOBMEHHbLIMU
NIMYHO UMK Yepe3 puanyeckoro NMbo akTUYecKoro npeacTaBuUTeENst MaTepuanbHbIX
CpeaCTB  CBepX CpeacTB, KOTOpble WM MpUYNTaKOTCA MO TPYAOBbIM 1
rpaxkgaHcko-npaBoBbIM  [OroBopam, 3aKNYEHHbIM C  OopraHusauumen, nnm
HematepuanbHbiXx 65ar M UWHbIX HemMaTepuanbHbIX MPEUMYLWECTB B pesyfbTaTe
MCMNONb30BaHUA UMW CRY>XEOHbIX MOMHOMOYMIA B 4YacTU WHBECTUPOBAHUSA CPeacTB
NMEHCMOHHbBIX HaKOMMEHUA UnNu nHdopmaumm od MHBECTUPOBAHUN CPEACTB MEHCUMOHHbIX
HaKOMMeHUn, cTaBllen UM U3BECTHOW UMM UMEKOLLENCA B NX PACMOPSKEHUM B CBA3U C
OCyLLEeCTBIIEHMEM  OOJDKHOCTHBIMM  NULamu n paboTHMKaMM  opraHmMsauum
npodeccnoHanbHON AeATENbHOCTU, CBA3aHHOM ¢ (POPMUPOBAHNEM U MHBECTUPOBAHUEM
CpeLCTB MEHCMOHHbIX HAaKOMMEHUN.

Takke cnegyetr o6paTtuTb BHUMaHME Ha TO, YTO B COOTBETCTBUM C
noctaHosneHnem N 770 BO3MOXHOCTb [MONYYEHUS oOpraHu3aumen B pesynbTaTe
COBepLUEHNA COESIOK UMM MHBbIX ornepauumin Cco cpencTBaMu MEHCUOHHbBIX HaKoMneHun
nobbIX MaTepuanbHbIX CPEeACTB CBEPX TEX, KOTOPbLIE €M NPUYUTATCA 3a BbINONTHEHME
paboT u (Mnn) okasaHMe YCnyr no [OoroBopaM, 3akKflOYEeHHbIM OpraHu3aumen c
KNWeHTamu, Takke sBNseTca matepuanbHoW Bbirogon. COOTBETCTBEHHO, KOHMIIMKT
MHTEPECOB BO3MOXEH KaK B AeATENIbHOCTU OTAENbHbIX JOMKHOCTHbIX L, 1 paboTHMKOB
opraHusauumn, Tak u B 4eATeNIbHOCTN OpraHn3auunm B LLESIoM.

[MpUMEHUTENBHO K OpraHu3auusiM, BOBIIEYEHHbIM B npouecc OpMMPOBaHUA U
WHBECTUPOBAHUSA CPeaCTB NEHCUOHHbLIX HAKOMIEHW, 3aKOHO4ATENbLCTBO YyCTaHaBNnBaeT
He TOmnbKO orpegerneHne nMnoHATUS "KOHMNUKT uHTepecos", "nMnyHaa Bbiroga",
"MaTtepuarnbHas Bbiroga" n op., HO U OTAesbHblIe Mepbl MO YPeryrnmpoBaHUIO KOHMIIMKTa
WHTEPECOB.

B uJactHocTn, B cooTBeTCTBMM CO cTatbamu 35-36 deaepanbHOro 3akoHa
N 111-®3 TpeboBaHua Kogekca npoeCcCMoHanbHOM 3TUKU YNPaBRASALWNX KOMMAHUN,
BGpokepoB, cneumanuavpoBaHHbIX Aeno3nTapueB, NPUHMMaKLWMX y4yacTne B paboTte co
CpeaCTBaMM  MEHCUMOHHLIX  HAKOMMEHWUA  HamnpaBfeHHble Ha  BbisIBNeHWE U
npegoTBpaLleHne KOHMNMKTa MHTEPECOB B AEATENTbHOCTU OpraHn3auum n ee oTaenbHbIX

23.12.2024 Cucrema TAPAHT 22/92


https://internet.garant.ru/document/redirect/12111456/362401
https://internet.garant.ru/document/redirect/184744/121000
https://internet.garant.ru/document/redirect/184744/351
https://internet.garant.ru/document/redirect/187685/0
https://internet.garant.ru/document/redirect/184744/35

MeTtoaudeckre peKOMEHIAINH [0 Pa3paboTKe W MPHUHATHIO OPTAHU3ALUSAME MEp 0 MPEAYIPEKACHUIO H IPOTHBOACHCTBHIO. . .

COTPYOHUKOB B Npouecce MHBECTUPOBAHUA CPeaCTB NEeHCUOHHbIX HakonneHun. Kogekcol
AOSKHbI OblTb pa3paboTaHbl HA OCHOBE TWMOBOro Kogekca npoddecCUoHanbHOM 3TUKK
ynpaBnsoLwmx KOMMaHun, cneunannsnpoBaHHOroO  AenosuTtapus, Gpokepos,
OCYLLECTBIIAIOWMX OeATENbHOCTb, CBA3AHHYI C (POpMMpPOBaAHMEM U MHBECTUPOBAHNEM
CPedCTB  MNEHCUOHHbIX  HaKoMMNeHWW, yTBepXAeHHOro noctaHosreHnem N 770.
OTKNOHEHUs1 OT yCTaHOBNEHHON hopMbl TMMOBOro Kogekca BO3MOXHbI, O4HAKO crneayet
yuuTbiBaTb, YTO MPUHATBLIM B opraHu3aunn Kogekc npodeccnoHarnbHOM 3TUKN LOSMKEH
ObITb cornacoBaH co Cnyxboin baHka Poccun no oMHaHCOBLIM PbIHKaM.

[Mpn BHeOpeHUM B opraHuM3auuu, BOBMEYEHHOM B npouecc OpMUPOBaHUA U
WHBECTUPOBAHUSA CPEenCTB MEHCUOHHbIX HAaKOMIIeHUN, Mep yperynupoBaHUs KOHIIMKTa
WHTepecoB TuNOBOMY KOZEKCY creayeT yaenuTb camoe npuctanbHoe BHuMaHue. B
TunoBoOM KogeKce B YMcCrie NpoYero:

- NpuBedeH MnepeyeHb KOHKPETHbIX CUTyauuil, B KOTOPbIX MOXET BO3HUKHYTb
KOHQOIUKT MHTEpPECOB;

- yCTaHoBfeHbl 06A3aHHOCTN OOSMKHOCTHBLIX fNL, U COTPYAHWUKOB OpraHu3aumm no
npeaoTBpaLLEHNIO KOHAMKTA UHTEPECOB, B TOM Yncre 0653aHHOCTb He3amMeanuTesibHO
AOBOAUTL OO0 cBefeHust Cnyxbbl BHYTPEHHEro KOHTPOns (BHYTPEHHEro KOHTposepa) B
YCTaHOBSIEHHOM oOpraHusauuen nopsagke cBedeHuUst O MOSABMEHUMUM YCIOBUKW, KOTOpble
MOryT noBfeYb BO3HWKHOBEHWE KOHMMMKTA MHTEPECOB WU O BO3HWUKHOBEHWUU
006CTOATENLCTB, NPENSATCTBYIOWNX HE3AaBUCUMOMY U JOOPOCOBECTHOMY OCYLLIECTBIIEHUIO
OOJPKHOCTHBIX 0653aHHOCTEN;

- 3aKpensieHo TpeboBaHMe O BedeHMM B OpraHu3aumMm  XypHana no
nNpeaoTBpaLLEHNIO U BbISIBIIEHUIO KOH(PNUKTa MHTEPECOB U yCcTaHOBIEHbl TpeboBaHNA K
ero coepxaHutio;

- 0603HaYeHbl OTAENbHbIE MOMHOMOYNSA CAYXXObl BHYTPEHHErO KOHTPOMNS M nuua,
oCyLLeCcTBALWEro yHKUNN eOUHOSTUYHOIO UCMONHUTENBHOrO opraHa opraHusauumn, B
cdepe BbIABNEHNSA N yperynupoBaHnsa KOHMNNKTa NHTEPECOB.

Cnepyet obpatntb ocoboe BHMMaAHME Ha TO, YTO B COOTBETCTBUM C MyHKTOM 8
TunoBoro kogekca nuuo, ocyllecTensawowee PyHKUNN €aUHONNYHOTO UCMOMHUTENBHOIO
opraHa opraHusauuu, O0/mMKHO yBeaomuTb Cnyxby baHka Poccun no guHaHCOBLIM
PblHKAM W 3aVHTEPECOBAHHbLIX KIMEHTOB O BO3HWKHOBEHUU KOH(PNMKTa WHTEpecoB W
MNPUHATBIX Mepax B TeyeHue 3 paboumx OHen co OHA ero BbisBreHus. [pu atom B
XypHane no npenoTBpalleHU0 W BbISBIIEHUIO  KOHMPMKTA WHTEPEecoB [OOJSIKEH
cofepXaTbCs MepeyeHb BbISABMEHHbIX KOHMIUKTOB WHTEpPEecoB C YyKa3aHuWeM AaTtbl U
MPUYMH BO3HUKHOBEHWA KOHMPNMKTA, €ero onucaHus, Mep, MNPUHATBIX B  Lendax
npefoTBpaLLeHns], paspeLleHns KOHMPNKTa 1 MMHUMU3aL MM ero nocnencTsun, B cnyyae
yCTpaHeHNsA KOHIMKTaA - AaTbl YCTPaHEHWS.

MpodeccnoHanbHble y4aCTHUKM pPbIHKA LIEHHbIX Gymar 1 ynpasnsilowje KOMnaHum
WHBECTULIMOHHbIX hbOHO 0B

depnepansHbin 3akoH oT 22 anpena 1996 . N 39-03 "O pblHKe LeHHbIXx Gymar"
(nanee - ®egepanbHbi 3akoH N 39-03) He coaepXnUT onpeaeneHnsa NOHATUS "KOHMNUKT
UHTepecoB". BmecTe C¢ TeM, B COOTBETCTBUM CO cTaTbsMn 3 U 5 OeaepanbHOro 3akoHa
N 39-®3 B cny4ae ecnn KOH(NUKT WHTepecoB Opokepa W ero KIneHTa wunm
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yrnpasnsoLWero n ero KnmeHTa unm pasHblX KIIMEHTOB OAHOrO yrnpasrsowero, 0 KOTOpoM
BCE CTOPOHblI He OblNn yBeOOMIMEHbl 3apaHee, NMpuBen K OEeNUCTBUMSM YNpaBnsioLLero,
HaHecwunm yuwepb nHTepecam KnueHTta, Opokep M ynpaBnsaowmin 06s13aHbl BO3MECTUTb
yObITKM KNUeHTaM, B nopsgke, YCTAHOBIIEHHOM [PaXOaHCKMM 3aKoHOAATeNbCTBOM
Poccuinckon degepaunn.

CopepxxaHue nNOHATUA "KOHMNUKT MHTepecoB" Ana 9TOro BuAa OpraHusauummn
packpbiBaetca B nocTtaHoBneHun OKLUB Poccun ot 5 Hoabpsa 1998 r. N 44 "O
npeaoTBpaLLEHNN KOHIIMKTA WMHTEPECOB MpPU OCYLWECTBMEHUN NpodeCcCUoHanbHON
OEeATEeNbHOCTU Ha pblHKE LUeHHbIX 6ymar" (ganee - noctaHoBneHne N 44). B
COOTBETCTBMM C MyHKTOM 1 [AHHOro MNOCTaHOBIIEHMS NOA4 KOHMIMKTOM WHTEPECOB
MOHMMAETCss MNPOTMBOpPEYNe Mexay MWMYLECTBEHHBIMU W WHbIMWU  UHTepecammu
npodeccmMoHanbHOro y4YacTHUKa pblHKa LiEHHbIX Oymar (ganee - npodyecCUoHarbHbIN
y4yacTHUK) WM (Mnu) ero pabOTHUKOB, OCYLLUECTBASAIOWINX CBOKO [OEATENbHOCTb Ha
OCHOBaHUM TPYyZ4OBOrO WM rpaKaaHCKO-NpPaBOBOro Aorosopa (ganee - pabOTHUKOB), U
KnMeHTa npodecCMoHanbHOro yyacTHMKa, B  peaynbTarte KoToporo AencTeus
(6espencTBusa) npodeccnoHanbHOro yyactHuka m (unn) ero paboTHUKOB MPUYUHSAIOT
YObITKN KITUEHTY 1 (MNN) BNEKYT MHblEe HEGNAronpuaTHbIE NOCNEACTBUA AN KINEHTA.

Mpn atom cornacHo nyHKTy 4 noctaHosrneHus N 44 camoperynvpyembie
opraHm3aumMm npogecCuUoHarnbHbIX YYaCTHMKOB pPblHKA LeEHHbIX 6ymar o6sa3aHbl
paspaboTaTb M yTBEpAUTb OS1 CBOMX YfEHOB CTaHAapTbl NpoecCcMOHanbHOM 3TUKK
npoeccrMoHanbHbIX Y4aCTHUKOB pblIHKa LIEHHbIX Bymar, npegycMmatpusatolime mepbl no
npeaoTBpaLLEHNIO BO3HUKHOBEHMS KOH(PIMKTA UHTEPECOB.

OnpepeneHune "KOHMNUKT uHTepecoB", 3akpenneHHoe B noctaHoBrneHun N 44
NPUMEHSETCS U B OTHOLUEHUWN YNPaBnALWNX KOMMNAHUAN MHBECTULMOHHLIX PoHOoB. B
COOTBETCTBUM CO cTaThbeln 38 GeagepanbHOro 3akoHa ot 29 Hos6ps 2001 r. N 156-93 "O6
MHBECTULUMOHHbLIX  oHAax" ynpaBndwowas KOMMaHusi BApaBe  OCYLIECTBMATb
NHBECTUpPOBaHNEe COBCTBEHHbLIX CPEeACTB, COBepLUaTb CAEMKM No nepegaye nmyliectsa B
nonb3oBaHWe, a Takke OKasblBaTb KOHCYSbTAUWOHHbIE YCryrn B 0ob6nactu MHBECTULUN
npu cobntogeHnn TpeboBaHMn HopMaTUBHBIX akToB baHka Poccuu no npeaynpexaeHunto
KOH(PINKTa MHTEPECOB.

KpeanTtHble opraHusauum

[MpUMEHUTENBHO K  KpPeOUTHbIM  OpraHu3auusMm onpegerieHne  "KOHnukra
MHTepecoB" 3akpensieHo B NonoxeHnn banka Poccun ot 16 aekabpsi 2003 r. N 242-1 06
OpraHn3aLumm BHYTPEHHEro KOHTPONS B KPEOUTHbIX opraHnsaumnsax n 6aHKOBCKMX rpynnax
(nanee - MNonoxeHue). B cootBeTCcTBMM C nyHKTOM 3.4.2. [loNOXeHUA NoL KOHMSIMKTOM
NHTEPEeCOB MOHMMAaeTCs NPOTUBOPEeYME Mexay UMYLLEeCTBEHHbIMU U UHBIMU UHTEepecamm
KPeOUTHOW opraHu3aumm wn (Mnu) ee cnyxawmx u (unm) KIIMEeHTOB, KOTOpOe MOXeT
noBreyb 3a cobon HebnaronpusaTHble NOCNEeACTBUS ANS KPpeaUTHOW opraHmnsauumn n (unm)
€€ KIMNEeHTOB.

[Mpn aoTOM KpeauTHast opraHu3aums OofmkHa obecneunTb pacnpeneneHve
OOJDKHOCTHBIX 0653aHHOCTEN criyXawunx Takum obpasom, YTOObl UCKMOYUTL KOHMUKT
WHTepecoB. B 4acTHOCTW, OOAHOMY W TOMY >Xe NOoApasfeneHu0 Unn criyxawemy He
MOXeT ObITb NpeaocTaBneHo npaeo:
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- coBepllatb OaHKOBCKME onepauun u JApyrue caenkM Wn OCyLecTBhSATb UX
peructpaumio n (Unu) oTpaxeHue B ydeTe;

- CaHKLMOHNPOBAaTb BbINIAaTy AEeHEXHbIX CPEeACTB U OCYLEeCTBNATL (CoBepLuaTth) UX
haKkTU4ecKyto BbinnaTy;

- MPOBOANTL onepauun No cyeTam KIUMEHTOB KPeAUTHOW opraHmsauun u cdetam,
oTpaxawwmm COOBCTBEHHYD (PUHAHCOBO-XO3SNCTBEHHYD OEATENbHOCTb KPeauTHOM
opraHunsauuu;

- NpefoCTaBnsATb  KOHCYNbTAUMOHHbIE UM WHAOPMALMOHHbIE YCRYrM KIineHTam
KpeOouTHOW opraHM3auum 1 coBepLuaTh ornepauumn ¢ TeMn Xe KnneHTamu;

- OUueHMBaTb [OOCTOBEPHOCTb M MOMHOTY [OOKYMEHTOB, MNpeacTaBrsgeMblX Mnpu
Bblade KpeauTta, U OCyLeCcTBSATb MOHUTOPUHI (PMHAHCOBOIO COCTOSIHUSA 3aeMLUKKA;

- coBepwaTtb AencteBma B MOObIX Apyrux obnactax, rge MoXeT BO3HUKHYTb
KOHQOINKT MHTEpPECOB.

B cooTtBeTcTBUM C nyHKTOM 3.4.3. ToNoOXeHUs Kaxpasi KpeguTHas opraHusauus
OOSDKHA YCTaHOBUTL MOPSAOK BbISABEHUS U KOHTPOMS 3a obnactsiMu noTeHunanbHOro
KOH(IMKTa WHTEpecoB, MPOBEPKU OOSMKHOCTHbIX 0643aHHOCTEN  pyKOBOAUTENS
KPeOUTHOW opraHu3aumMm W ero 3amectuTtenen, rnasHoro Oyxrantepa u ero
3amecTuTenen, pykoBoauUTENs W rnaBHoro Oyxrantepa dunuana KpeauTHOM
opraHmsaumu, a TakkKe MHbIX CnyXawmux KpeguTHOW opraHmsauun.

OpraHusauum, ocywecTBnALWMEe MeAULMHCKYIO Unu cpapmaneBTUYECKYHO
OeATenbHOCTb

[MpUMEHNTENBHO K OpraHM3auusM, OCYLIECTBNAWMM  MEOUUMHCKYI0  UNn
drapmaLeBTUYECKYD LesATeNbHOCTb, MOHATUE "KOHMMUKT MHTepecoB" onpeneneHo B
ctatee 75 ®epepanbHoro 3akoHa oT 21 Hos6psa 2011 r. N 323-903 "O6 ocHoBax oxpaHbl
3gopoBbs  rpaxgaH B Poccuinckon ®Pepepaumn” (pnanee - ®depeparnbHbii  3aKOH
N 323-93). B cootBeTcTBUM C YacTbo 1 ctatbmn 75 PegepanbHoro 3akoHa N 323-93 noa
KOHQUIIMKTOM UWHTEPECOB MNOHMMAETCHA CuUTyauumsi, nNpuv KOTOPOM Yy MeOULMHCKOro
paboTHMKa wunM  (papmMaueBTUYECKOro  pabOoTHMKA NpU  OCYLLUECTBAEHUN UMM
npodeccuoHanbHOM AOesaTeNbHOCTM  BO3HUKAET JMYHasi 3auHTEepPecOBaHHOCTb B
nony4YeHnn nu4yHo nNnubo 4vepes npeacTaBuTeENs KOMMaHUM MaTepuanbHOW BbIrogbl Un
MHOrO MpeuMyLlecTBa, KOTOpOe BMAET WM MOXET TMOBMMATbL Ha Hagnexauee
NCMNONHEeHne Mn npodeccnoHanbHbix 06s3aHHOCTEN BCreACTBME NMPOTUBOPEUNSA MEXAY
NIMYHOMN 3aMHTEPECOBAHHOCTBIO MEeAULMHCKOro paboTHuKa wnu dapmaueBTUYeCcKoro
paboTHMKA N MHTEpPECaMK NaUMEHTa.

depepanbHbin 3akoH N 323-93 o06s3bIBaeT MEAUUNHCKMX U dhapmaLeBTUYECKNX
paboTHMKOB MHMOPMUPOBATL O BO3HMKHOBEHUU KOHMIMKTA MHTEPECOB B NMUCbMEHHOM
dopme:

- MeguMUMHCKM  paboTHMK  unn  chapmaueBTUdecknin  paboTHMk  06s3aH
NPOUHGOPMUPOBATL pPyKOBOAUTENA MEAMUMHCKON OpraHuM3auun unm pykoBOLUTENS
anTe4yHoun opraHmsaumn, B KOTOPOK OH paboTaerT;

- pykoBoguTenb MEOMLUMHCKOM OpraHusaumm WnuM pykoBoauUTENb anTeyHOWm
opraHmsauMm B CEMUAHEBHbIN CPOK CO [HS, KOrga emy cTano M3BECTHO O KOHQIIIMKTE
WHTepecoB, 00683aH B NUCbMEHHOW dopMme yBegOMUTb 00 3ToM MUHUCTEPCTBO
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3apaBooxpaHeHnsa Poccurickon ®epepauuu;

- UHONBUAYaNbHbIN npeanpuHuMaTenb,  OCYLLECTBNSHOLLNN MeOMLNHCKYIO
AeATenbHOCTb MK (bapMaueBTUYECKYIO AeATENbHOCTb, 00653aH MPOMH(OPMUPOBATL
MwuHuncTepcTBO 3apaBooxpaHeHnsa Poccunckon ®eagepaunm.

[Mpn aTtom cnegyet obpatuTh ocoboe BHMMaHWE Ha To, 4YTO B HOsiIb6pe 2013 roga B
KoAll P® ©6bina pgobaeneHa cratbsa 6.29, npegycmaTpuBarollas HanoxeHue
adMUHUCTPATMBHbLIX LWTpadoB 3a HenpeacTasBrneHne WHoOpMauMM O KOHIMKTe
WHTEPECOB NPU OCYLLECTBMIEHUN MEAULMHCKON AEATESIbHOCTU U dhapMaLeBTUYECKON
neaTenbHoCcTN. B cOOTBETCTBUM C JAHHOM CTaTben:

- HenpeacTaBrieHNe COOTBETCTBYHOLLEN MHOPMALMM MEOULMNHCKMUM PabOTHMKOM
unn apmaueBTUYECKMM pabOTHMKOM HakasblBaeTcsi wTpadoMm B pasmMepe OT Tpex
TbICAY 40 NATU ThicaY pybnen;

- HenpeacTaBrieHNE UM HECBOEBPEMEHHOE NpeacTaBfieHMEe COOTBETCTBYHOLLEN
MHdOpPMaL MM PYKOBOAUTENEM MEAULMHCKOM UM anTeYHOW opraHmsauum HakasblBaeTcs
LWTpadomM B pasaMepe OT NATU ThbICAY 40 AECATU ThiCaY pybnen;

- HenpeacTaBreHne COOTBETCTBYIOLLEN NHopmMaLmm NHOMBMAOYanNbHbIM
npeanpuHUMaTenem HakasblBaeTcs WTpadom B pa3aMepe OT TPEX TbICSAY A0 NATU Thicay
pyonen.

[Mpn 9TOM NOBTOPHOE HEnpencTaBieHne UM HeCBOEBPEMEHHOE MpeacTaBreHne
MHopMaumn 0 KOHMIIMKTE MHTEPECOB MOXET MOBEeYb AUCKBaANMduUKaumo Ha Cpok Ao
LLIECTM MECSLIEB.

PykosoanTtenn MeauumMHCKUX U anTeYHbIX OpraHM3auui, a Takke nHamBuayanbHble
npeanpuHUMaTeny, OCYLWECTBSAKWME  MEOUUMHCKYID  UNu  (papMaueBTUYECKYHO
AeaTenbHOCTb, NPeACTaBnAT MHOOPMAaLNIO O BO3HUKHOBEHUM KOHOIIMKTA MHTEPECOB B
Komuccuto MwuHsgpaBa Poccun no  yperynupoBaHUIO  KOH(UKTA WHTEpecoB MNpwu
OCYLLECTBIEHUN MEAULMHCKON [edATenbHOCTU U dapMaueBTUYECKON OeATENbHOCTH.
Mopsimok paboTtbl Komucenn onpepenen B npukase Munsgpasa Poccum ot 21 nekabps
2012r. N1350H "O6 yTtBepxaeHun T[lonoxeHns o Komuccun MwuHucTepcTBa
3apaBooxpaHeHus Poccunckon depepaumm no yperynmpoBaHUO KOH(SIMKTa MHTepPeCcoB
npu  OCYWECTBNEHUN  MEOULMHCKON  OedATeNlbHOCTU n  papmaueBTUYECKON
aesaTenbHocTn".

Ayauntopckue opraHusauum

B cootBetctBUM C 4acTbio 3 cTatbu 8 depepanbHoro 3akoHa oT 30 gekabps
2008 r. N 307-®3 "O6 ayauTopckon AeATENbHOCTU" MPUMEHUTENBHO K ayguTOPCKUM
opraHmsauusiMm nog KOHQMKTOM WHTEPECOB MOHMMAaEeTCa CcuTyauusi, nNpu KOTOPOW
3aMHTEPECOBAHHOCTb ayauUTOPCKOM OpraHu3aumn, UHAMBMAOYANbHOrO ayamtopa MOXeT
NoBMNATbL HA MHEHWE TakoW ayauTOPCKOW OpraHu3auuu, uHaMBMAyarnbHOro ayautopa o
AOCTOBEPHOCTU Byxrantepckon ((oMHAaHCOBOWM) OTYETHOCTU ayamMpyemMoro nuua.

[aHHbIn  (pefepanbHbIi - 3aKOH  3anpellaeTr  ayauToOpCKUM  OpraHuM3auunsm
OCYLLEeCTBMATb OEWNCTBUS, BreKkywme BO3HUMKHOBEHME KOHMIIMKTA WHTEpPEeCcoB Wunu
cosfarouwme yrposy BO3HMKHOBEHUS TakKOro KOHMMuKTa. [Npn 3TOM nepeyveHb TUMNOBbIX
CUTyaUMn KOH(PIMKTa MHTEPECOB B AEATENbHOCTM ayaUTOPCKMX OpraHu3aunn, a takke
Mepbl MO ero npegoTBpalleHu0 U yperynupoBaHulo ycTaHasnuBawTcsa Kogekcowm
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npoceccMoHanbHOM 3TUKN ayaAnTOPOB.

Kogekc comoepXut uenbid psg NOSIOXEHUN, KOTOpble peKoMeHAyeTCs yYuTbiBaTb
NPy BHEOPEHUM MEP YPErynupoBaHnsa KOHAIIMKTa MHTEPECOB B OTAENbHbLIX aygUTOPCKUX
opraHu3aumsix, B YaCTHOCTH:

- MPUMEPHBbIN  NepeyvyeHb OB6CTOATENbCTB, NPU  KOTOPbIX MOXET BO3HUKHYTb
KOH(PSIMKT MHTEPECOB MPU OCYLLECTBNEHUU ayaANTOPCKON aeaTenbHoCcTu (NyHKT 2.30);

- MPUMEPHBIN  NepevYeHb  Mep  NPefoCTOPOXHOCTWM,  HarnpasrfeHHbIX  Ha
MUHUMM3ALUIO YrpO3 HapyLEeHUS OCHOBHbIX MPUHUMNOB 3TUKKW, CO3[4aBaeMbIX
KOH(PINKTOM UHTepecoB (NyHKT 2.34.4);

- MPUMEPHBbIN NMepeyeHb BO3MOXHbIX MOAXOL0B K PacKpbITUIO WHpopmauum o
HanNU4YnM KOHMNUKTa MHTEPECOB U MOMYYEHUIO COrnacusa KNMeHToOB Ha npefocTaBneHne
ayanTopCcKon opraHusaumen npodeccrnoHanbHbiX yenyr (MyHKT 2.34.5) u T.4.

HopmaTuBHbIe NnpaBoBLIe aKTbl, ONpeAensiowme NpaBoBoe NONoXeHue
opraHusauun otaesnbHbIX OpraHM3aLMOHHO-NPaBoOBbIX hopMm

AKUMOHepHbIe obwecTBa

B ®epepanbHom 3akoHe oT 26 gekabpsa 1995r. N 208-03 "O6 akuMOHEPHbIX
obuwectBax" (nanee - ®eaepanbcHbii 3akoH N 208-®3) noHATUE "KOHMNUKT MHTEpecoB”
He mucrnonb3yeTca. Tem He MeHee, JaHHbIM PefeparnbHbi 3aKOH 3aKpensnseT BaXKHble
orpaHM4YeHns Ha COBepLUeHMEe COENIOK, B KOTOPbIX 3aMHTEpPeCcOBaHbl OTAENbHbIE NULA,
yyacTBylOLIME B OpraHax ynpaBneHusi akuMOHEepHbIM OOLLeCTBOM, M onpedefieHHble
BUObl akUMOHepoB. be3 npumeHeHMsa cooTBeTCTBYOWEN TepMuHonorum deneparnbHbin
3aKOH BBOAWUT Mepbl YperynupoBaHUs KOHMNMKTa WHTEpPecoB MyTeM peanuaauum
ocoboro nopsiika coBepLleHUs COENOK C 3auHTepecoBaHHOCTLIO. B cBsA3n ¢ 3Ty npu
BHEOPEHUN Mep YperynupoBaHUs KOHQIMKTA WHTEPECOB B aKLUMOHEPHbIX obLliecTBax
pekoMeHayeTCsl yOenuTb BHMMaHME COOTBETCTBYIOLWMM MnonoxeHnsm deneparnbHOro
3akoHa N 208-93.

B cooTtBetctBUM ¢ udactebio 1 crtaTtem 81 depepanbHoro 3akoHa N 208-03
OorpaHM4yeHns YyCTaHaBMBAKOTCA Ha COENKN, B COBEPLUEHUN KOTOPbIX UMeeTcs
3aNHTEPECOBAHHOCTbL Creayowmx nnL:

- UnieHa coBeTa OMpeKTopoB (HabngaTtenbHOro copeta) obwecTea,

- NMua, OCYLLECTBASAOLWEro (QyHKUMN €OUHOMNYHOIO WCMOMHUTENBbHOro opraHa
obuiecTBa, B TOM YMcne ynpasnsiolen opraHmsaumm nnu ynpasnsitoLLero,

- YnieHa KonnermanbHOro UCNOSTHUTENBLHOIO opraHa odLecTBa,

- aKUunoHepa obuiecTBa, MMEIOLLLENO COBMECTHO C ero adpdunmpoBaHHbIMK fnLamMm
20 v 6onee NpoLEHTOB roONOCYOLLMX akumin obuiecTsa,

- Nvua, UMEIOLLLEro NpaBo AaBaTb 06w ecTBY ob6a3aTenbHbIe ANst HEFO YKasaHuA.

Mpn 9TOM Mo 3aMHTEpPeCOBAHHOCTLIO MOHMMAETCHA CUTyauusd, Npu KOTOPOW
yKasaHHble nuua, nx cynpyru, poautenu, 4eTu, NosIHopoaHble U HEMOMHOPOAHbIE BpaTba
N CeCTpbl, YCbIHOBUTENMN U YCbIHOBMNEHHbIE N (M) X adbPUMpoBaHHbIE Nuua:

- ABNAITCA CTOPOHOM, BblrogonpuobpeTaTtenem, nocpeaHnKoM nnm
npegcraBuTenemM B COENKE;

- BnagetoT (Kaxabl B OTAENbHOCTU Unun B coBokynHocTh) 20 1 6onee npoueHTamm
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akumm (nonewn, naes) lopuandeckoro  nuua, sABNgoLerocs CTOPOHOW,
BblrogonpuobpeTarenem, NOCPegHUKOM UNN NpeacTaBUTENEM B CAESKE;

- 3aHMMaKT  OOSDKHOCTWM B OpraHax YynpasfeHus  IopuauMyeckoro  nuua,
ABMNSAOLLErocs CTOPOHON, BbirogonpuobpeTtatenem, NoCpegHMKOM Mnv NpeacraBmTenem
B cOenke, a Takke AOMMKHOCTW B OpraHax ynpaBneHus ynpasBnsiolwen opraHusaumum
TaKoro KPUANYECKOro nuua;

- B MHbIX Criyyasix, onpegenieHHbIX yctaBomM obLiecTsa.

B uenax perynupoBaHusi COENOK C 3aMHTEPEeCOBaHHOCTbKD HAa YyKasaHHbIX nnu
Bo3naraetcs 00643aHHOCTb coobLiaTb COBETY AUPEKTOPOB (HabniogaTtenbHOMY COBETY)
obuiecTtBa, peBU3NOHHON Komuccun (pesBusopa) obuwiectBa M ayauTopy obulecTtsa
MHdopMaLMIo:

-0 OpUaONYECKMX fnMuax, B KOTOPbIX OHWM BragelT CaMOCTOATESNIbHO WK
COBMECTHO CO CBOMM aduniMpoBaHHbIM nivuom (nvuamu) 20 unn 6onee npoueHTamu
rofIoCYLWNX akunm (qonen, naes);

-0 lOpUOMYECKMX Inuuax, B oOpraHax YynpaBfeHUss KOTOpPbIX OHM 3aHMMaloT
OOIMKHOCTY;

- 06 U3BECTHBLIX UM COBEpLUAEMbIX UK MpegnoriaraemMbiX caenkax, B KOTOPbIX OHU
MOryT ObITb NPU3HAHbI 3aUHTEPECOBAHHbLIMMW NNLLAMMW.

OCHOBHbIM OFpaHM4YEHNEM Ha COBEPLUEHNE CAENOK C 3anHTEPECOBAHHOCTLIO
ABNAETCA 0coObIn nopagok uMx opobpenus. B yactHocTu, Takasa cpenka Oo ee
COBepLUEHNa OofmkHa OblTb ogobpeHa COBETOM AUPEKTOPOB (HabnogaTenbHbIM
coBeToM) obuwectBa unn obwum cobpaHvem akunoHepoB. [loapobHbIM NopaaoK
0000peHus coenku, B COBEPLLUEHUN KOTOPOM MMEETCH 3aMHTEePECOBAHHOCTb, 3aKpenneH
B cTaTbe 83 ®egepanbHoro 3akoHa N 208-03.

O6wecTBa ¢ orpaHN4YeHHON OTBETCTBEHHOCTbLIO

B ®epepansHom 3akoHe oT 8 cdeBpansa 1998r. N 14-03 "O6 obuwiectBax c
orpaHM4eHHOW OTBETCTBEHHOCTLI"(ganee - ®PepeparnbvHbii 3akoH N 14-O3)noHsTue
"KOHNUKT MHTepecoB" He wucnonb3dyeTtcd. lpy 3TOM TaKk Xe, Kak U B cnydae C
akuMoHepHbiMM  obuiectBamn, B dPepepanbHom 3akoHe N 14-O3  3akpenneHbl
OorpaHN4YeHnsa Ha coBepLleHue COENOK, B KOTOPbIX MMEEeTCH 3auHTEPEeCOBaHHOCTb. OTUM
MONOXeHMAM criegyet YyAaenaTb npuctanbHOE BHUMaHWE MpU  BHEOPEHUU Mep
yperynupoBaHmst  KOH(nNukTa  uMHTepecoB B obuwectBax C  OrpaHUYeHHOM
OTBETCTBEHHOCTbIO.

B cooTtBeTctBUM C uacteto 1 crathm 45 ®depepanbHoro 3akoHa N 14-03
OorpaHM4yeHns YyCTaHaBNMBAKOTCA Ha COENKN, B COBEPLUEHUN KOTOPbIX UMeeTcs
3aMHTEPECOBAHHOCTb CreayoLWnX nuL;

- UnieHa coBeTa OAMpPEeKTopoB (HabngaTenbsHOro copeta) obwecTea,

- Nvua, OCYLUECTBRAWEro MyHKUMN eOUHONNUYHOIO WCMONHUTENBbHOro opraHa
obLecTBa,

- YfieHa KonnernanbHOro UCNOSTHATENBLHOIO opraHa obLecTBa,

- y4acTHUKa obLiecTBa, MMelLero CoOBMECTHO C ero adpuMpoBaHHbIMU fMLLaMM
aBaguatb un 6oree npoueHTOB roflocoB OT o6uWero 4ucra rofiocoB  y4aCcTHUKOB
obLecTBa,
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- Nvua, UMetoLLLero Npaeo AaBaTb 0buecTBy oba3aTenbHble A4S HErO YKasaHu4.

Mpn 3TOM noa 3aMHTEPECOBAHHOCTbID MOHMMAETCA CuTyauusi, Npu KOTOPOW
yKasaHHble nnua, nx cynpyru, poautenu, 4eTu, NOSIHOPOAHbIE U HEMONHOPOAHbIE BpaTbsa
N CeCTpbl, YCbIHOBUTENWU M YCbIHOBMNEHHbIE U (MNK) nx acdpunmpoBaHHble nuua:

- ABNAKTCA CTOPOHOW CAENKU UMM BbLICTYNAKT B MHTEpecax TPeTbuX nuLy B KX
OTHOLLUEHUAX C OOLLEeCTBOM;

- BnageT (Kaxabll B OTAENbHOCTM UNM B COBOKYMHOCTW) ABaguaTtbio u Gonee
npoueHTamMu akuum (gonemn, naes) PULNYECKOrO NuLa, ABMSOLWLErOCss CTOPOHOW CAENKU
WX BbICTYNAaOLWWEro B UHTEPECAX TPETbUX NUL B NX OTHOLLEHUAX C OOLLECTBOM;

- 3aHMMalOT  OOMMKHOCTM B OpraHax ynpasfeHusl  puUaNYECKOro  nuua,
SABNSIOLLErocsi CTOPOHOM CAESNKM UMM BbICTyNawLero B MHTepecax TPeTbMX NuL B UX
OTHOLLUEHMNAX C 0OLECTBOM, @ TakKe OOMMKHOCTM B OpraHax ynpaBrieHusa yrnpaenstoLwen
opraHuMsaumm Takoro PUANYECKOro Nnua;

- B MHbIX CNny4asix, onpegeneHHbIX yCTaBoM o0LLlecTBa.

B uenax perynupoBaHusi CAENOK C 3aMHTEPEeCOBaHHOCTbK Ha YyKasaHHbIX nuu
Bo3naraetca o0643aHHOCTb coobwaTb obwemy cobpaHulo Yy4acTHUKOB oOLlecTBa
MHdopMaLmIo:

-0 OpUaNYECcKUX nuuax, B KOTOPbIX OHW, WX CYyMNpyrk, poavTenn, nOeTw,
MONMHOPOAHbIE N HEMONHOPOAHbIE BpaTbst U CECTPbl, YCbIHOBUTENN N YCbIHOBIIEHHbLIE W
(vnn) nx adpdunnpoBaHHble Nvua BnagelT ABaguaTbio M 6onee npoueHTamMn akuun
(nonen, naeB);

-0 OpUaNYECcKUX nuuax, B KOTOPbIX OHW, WX CYyMNpyrk, poauTenun, nOeTwu,
NOSTHOPOAHLIE U HEMNOMHOpPoAHble BpaTbs N CECTPbI, YCbIHOBUTENN U YCbIHOBMEHHLIE U
(vnn) nx acppunmpoBaHHble nyua 3aHMMaloT JOMMKHOCTU B OpraHax ynpaBneHus;

- 06 N3BECTHbIX UM COBeEpLUAeMbIX UNn npeanorniaraemMbix caenkax, B COBEPLLUEHUN
KOTOPbIX OHW MOTYT ObITb NPM3HAHbI 3aUHTEPECOBAHHbLIMM.

OCHOBHbIM OrpaHM4YEeHMEM Ha COBEpLUEHWE CcAenoKk C 3anHTepecoBaHHOCTbIO
aBNAeTca ocobbln nopsaok nx ogobpeHud. B yacTHOCTW, Takaa caenka OofmkHa ObiTb
opobpeHa pelleHnem obuiero cobpaHmsa yyacTHMKOB obuiecTtBa. [logpoOHbIN Nopsaok
0Ao0peHnst caenkn, B COBEPLLUEHMN KOTOPON MMEETCHA 3aMHTEPECOBAHHOCTb, 3aKpenseH
B Yactn 3 ctatbun 45 degepanbHoro 3akoHa N 14-03.

HekomMmepueckune opraHuMsauum, B TOM YMCrie caMoperynumpyemble opraHM3aumm

depepanbHbin  3akoH OT 12 aHBapss 1996r. N 7-&3 "O HekoMMep4ecKkux
opraHmsaumusx" (pnanee - depepanvHbin 3akoH N 7-®3) He cogepxuT onpenenieHvs
"KOH(NKMKTa NHTEepPeCcoB", 0OQHAKO 3TO MOHATME B 3aKOHE Ucnosib3yeTcsa. PerynupoBaHuto
KOH(pnMkTa nHTepecoB B PenepanbHom 3akoHe N 7-O3 nocsslweHa ctatea 27, KoTopas
B 4aCTHOCTW, YyCTaHaBnMBaeT, YTO  3aMHTEPECOBAHHOCTb B  COBEpPLUEHUU
HEKOMMEPYECKON opraHu3aunen Tex Unm UHbIX AeUCTBUMA, B TOM YUChe B COBEpPLUEHUU
caoenok, Bneyet 3a cobon KOHMNMKT MHTEPECOB 3aMHTEPECOBAHHbLIX Ny W
HEKOMMEPYECKON OpraHM3aumn.

[Mpn aTOoM B coOTBETCTBUM C 4acTblo 1 ctatebn 27 depepanbHoro 3akoHa N 7-©3
nuuammn, 3anHTEPECOBAHHbIMU B COBEPLLUEHUM HEKOMMEPYECKON OpraHmsaumen Tex unu
WHbIX OENUCTBUW, B TOM YuCre CAESioK, C APYrMMW opraHusauusaMn unn rpaxgaHamu
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(3anHTEpecoBaHHbLIMU  NMUaMK),  MNPU3HAKTCA  PYKOBOOUTENb W 3aMecTuTerb
pyKOBOAUTENS HEKOMMEPYECKOW opraHmsauuu, a Takke Ivuo, Bxofsuiee B COCTaB
OpraHoB ynpaBIieHUs HEeKOMMEpPYEeCKOW opraHuMsauuen Unu opraHoB Hajs3opa 3a ee
AeATenbHOCTbLIO, €CIN yKa3aHHble nuua

- COCTOAT C 3TUMU OpraHn3aumsiMn Unn rpaxkgaHamm B TPYOOBbIX OTHOLUEHUSIX;

- ABNAIOTCA Yy4YaCTHUKaMW, KpeautopaMmyn 3TUX OpraHusaumin; COCTOAT C 3TUMMU
rpaxxgaHamm B 6NM3KNUX POACTBEHHbBIX OTHOLUEHUSX;

- ABNAKTCA KpeamTopamMm 3TUX rpaxgaH.

BmecTe ¢ Tem ykasaHHble opraHusauum unm rpaxgaHe OOSDKHbl OTBeYaTb OOHOM
N3 cnefyroLmx XxapakTepucTuk:

- ABNAKTCA NOCTaBLLMKaMM TOBApOB (YCnyr) Ans HEKOMMEPYECKON opraHnsaumu;

- ABNAKTCA  KPYMHbIMM  NoTpebutensamm  ToBapoB  (ycnyr), NpPOM3BOAUMbBIX
HEKOMMepPYEeCKOW opraHmsaumen;

- BNagewT WUMYyLECTBOM, KOTOPOE MOSIHOCTbD WM YacTUYHO 0Bpa3oBaHo
HEeKOMMepPYEeCKOM opraHm3aunen;

- MOTYyT WU3BMEeKaTb BbIFOAY W3 MNOMb30BaHWUA, pPaCNOPSKEHUS MMYLLECTBOM
HEKOMMepPYECKOW opraHmsaumn.

B uenax yperynupoBaHua KOHMKTa MHTepecoB PepeparnbHbii 3akoH N 7-O3
TaKke ycTaHaBnuBaeT psa TpeboBaHM K COBEPLLUEHUIO HEKOMMEPYECKOW opraHmnsaumen
CAENOK, B KOTOPbIX MMEIOT 3aUHTEPECOBAHHOCTb 3aUHTEPECOBAHHbIE NULA:

- BO-NMEPBbLIX, [0 MNPUHATUS  pPELUEHUS O  3aKNYeHMU TakoW  COENKM
3aMHTepecoBaHHble nuua obsa3aHbl COOOLNTL O HANMUYMN 3aUHTEPECOBAHHOCTU OpraHy
ynpaBneHnss HEKOMMEPYECKOW opraHuMsaumen unm opraHy Hagsopa 3a ee
AeAaTenbHOCTLIO;

- BO-BTOpbIX, Takad caenka pJommkHa ObiTb ogobpeHa opraHoM ynpasBeHus
HEeKOMMepPYEeCKOM opraHM3auunen nnum opraHomM Haasopa 3a ee AeATeSNIbHOCTbIO.

B npotuBHOM cny4yae caenka MoxeT ObITb Npu3HaHa HeAeNCTBUTESTbHOMN.

B pononHeHne k 06WmnmM HopMmam, pacnpoCTPaHALWMMCS Ha BCE HEKOMMEpPYECKNE
opraHmsauuu, creuunanbHble HOPMbl MO YPerynmpoBaHWiO KOHMUKTA WHTEpecoB
NPUMEHSAIOTCS K CaMOperynupyemMbiM opraHmsauusim.

B uvacTtHocTn, yacte 3 crtatbm 8 depepanbHoro 3akoHa oT 1 gekabps 2007 r.
N 315-®3 "O camoperynupyemMmblx opraHudaumax" (oanee - ®epgeparnbHbld  3aKOH
N 315-®3) onpegensieT, 4TO MPUMEHUTENBLHO K [JaHHOMY BMOYy OpraHvsaumm nog
"KOHNUKTOM  MHTepecoB"  MNOHMMaeTCd  CcuTyauus, Npu  KOTOPOM  Jin4Has
3aMHTEPECOBAHHOCTb YfIEHOB CaMOpPEeryriMupyemMon opraHuvsauuu, nud, BXOOSWMX B
COCTaB OpraHoB YynpaBfieHWs CcaMOperynupyemMon opraHumsaumm, ee paboTHUKOB,
OENCTBYHOLMX HA OCHOBaHMM TPYAOBOro A40roBopa WUnn rpaxgaHCcKo-npaBoBOro orosopa
BNUSET WM MOXET TMOBMAUATbL Ha WCMOSIHEHME UMK CBOMX NpPOecCuoHanbHbIX
obs3aHHOCTEN U (MNKn) BneveT 3a cobor BO3HMKHOBEHWE MPOTUBOPEYNS MEXAY Takow
NNYHON  3aMHTEPECOBAHHOCTBID W 3aKOHHbIMW  MHTEpecamu camMoperynupyemMomn
opraHmsauum Unun yrposy BO3HUKHOBEHMUSI NPOTMBOPEYMS, KOTOPOE CNOCOBHO NPUBECTU K
NPUYNHEHUIO Bpeaa 3aKOHHbIM MHTEpecam camMoperynmpyemomn opraHn3aummn.

Mpn aTOM NoOA NNYHOM 3aNHTEPECOBAHHOCTLIO NMOHUMAaETCA MaTepuanbHasi Unu
MHas 3aMHTEePEeCOBAHHOCTb, KOTopasi BNUSET UM MOXEeT MNOBNUATbL Ha obecnedeHue
npaB 1 3aKOHHbIX UHTEPECOB CamMOoperynmpyemon opraHn3aumm n (Unu) ee YrneHos.

B cootBetctBUM C 4yacTteto 6 cTatbu 6 PegepanbHoro 3akoHa N 315-93

23.12.2024 Cuctema 'APAHT 30/92


https://internet.garant.ru/document/redirect/10105879/2703
https://internet.garant.ru/document/redirect/12157433/803
https://internet.garant.ru/document/redirect/12157433/606

MeTtoaudeckre peKOMEHIAINH [0 Pa3paboTKe W MPHUHATHIO OPTAHU3ALUSAME MEp 0 MPEAYIPEKACHUIO H IPOTHBOACHCTBHIO. . .

camoperynvpyemMas opraHu3auus He BripaBe OCYLWEeCTBNATb JeATeNbHOCTb U coBepLluaTh
AencTeus,  Bnekywme 3a  CcoboM  BO3HMKHOBEHME  KOHQNIMKTA  MHTEPECcoB
camoperynvpyemMon opraHusaumMm n WHTEPEeCOB €e YfeHOB unu cosjawouime yrposy
BO3HMKHOBEHUS TaKoro KOHnKTa.

depepanbHbin - 3akoH N 315-®3 He onpegensieT KOHKPETHbIX Mep Mo
npefoTBPALLEHNIO U YperynupoBaHMo KOHIMKTa uHTepecoB. CornacHo 4actu 5
ctatbn 8 ®depepanbHoro 3akoHa N 315-®3 TakuMe Mepbl yCTaHaBNMBAKTCA YCTaBOM
HEKOMMEpPYECKOW oOpraHusauun, CcTaHgapTaMmy UM npasuniamum  camoperynmpyemomn
opraHusauun. Bmecte ¢ Tem, cnegyeT obpaTtntb BHUMaHME Ha TO, YTO B COOTBETCTBUMU C
yacTteto 3 ctatbn 17 PegepanbHoro 3akoHa N 315-®3 He3aBUCKMMBbIA YNieH MOCTOSIHHO
AENCTBYHOLLEro KomnsernanbHOro opraHa yrnpasreHus caMmoperynmpyemMon opraHu3aumm
npeaBapuTeNibHO B MUCbMEHHOW opMme 00s3aH 3asiBUTb O KOHQOIMKTE WHTEPECOB,
KOTOPbIN BAWSIET WUNU MOXET MOBAUATbL Ha OOBEKTUMBHOE pPacCMOTPEHME BOMPOCOB,
BKIMKOYEHHbIX B MOBECTKY 3acefaHus NMOCTOAHHO AENCTBYIOWEro KosneranbHoro opraHa
ynpaBneHusi camoperynmpyeMon opraHmsauum, u nNpuHSATME MO HUM peLleHuin u npu
KOTOPOM BO3HWKAeT WM MOXET BO3HUKHYTb MPOTMBOpEYMEe Mexgy JMYHOM
3aNHTEPECOBAHHOCTLI YKa3aHHOrO0 HEe3aBUCMMOIO YrfieHa W 3aKOHHbIMW MHTEepecamu
camoperynmpyemon opraHmsauum, KOTopoe MOXeT NPUBECTU K NPUYMHEHNIO Bpeaa 3TUM
3aKOHHbIM MHTEpPecaM camoperynmpyemomn opraHn3aumm.

4.2. Bo3MOXHble opraHu3aLMoHHble Mepbl NO peryrnupoBaHuUIo U
npeaoTBpaLeHno KOH(pNMKTa UHTepecoB

C uenbio perynupoBaHna U nNpeaoTBpalleHus KOHIMKTa WHTEPECcCOB B
OEeATeNIbHOCTU CBOMX PabOTHUKOB (a 3HAYUT M BO3MOXHbLIX HeraTMBHbIX MOCNeaCTBUN
KOH(pSIMKTa MHTEpPecoB [NA OpraHuM3auun) opraHu3aumm pekoMeHOyeTCss MPUHATb
NnorioXKeHne O  KOHMSIMKTE  WMHTEPEeCOB UMM BKNKOYUTb  COOTBETCTBYHOLLUN
AeTanu3npoBaHHbIN pa3gen B OEVCTBYHOLLMA B opraHusauun kogekc noseneHus. [Npu
9TOM cregyetT yuuTbiBaTb TpeboBaHWS K COAEPXKaAHMIO KOLEKCOB MNOBEAEHMS,
3aKpensieHHble B paCCMOTPEHHbIX BbllLe HOPMaTMBHbIX NPaBOBbIX aKTax, perynmpyroLumx
oTAenbHble BUAbl AeATENbHOCTM.

[MonoxeHne O KOH(IIMKTE MHTEPECOB - 9TO BHYTPEHHUN OOKYMEHT opraHusauuu,
yCTaHaBNuBawLWMA NOPSAOK BbISBNEHUA U yperyriupoBaHUs KOHMIUKTOB WMHTEPECOB,
BO3HMKAKOLWMX Yy pabOTHUKOB oOpraHusaumMm B XOA4e BbIMNOMIHEHUS UMW  TPYAOBbIX
obsasaHHocTen. Npu paspaboTke NOMOXKEHUS O KOHMIIMKTE MHTEPECOB pPeKoMeHOyeTCs
00paTnTb BHUMaHME Ha BKIKOYEHNE B HEFO CreayHoLmMX acneKkToB:

- Uenu v 3agadm nonoxeHus 0 KOHNKTE NHTEPECOB;

- UCNOJIb3yeMble B MOSTIOXKEHUN NOHATUA U ONpeaeneHuns;

- Kpyr nuy, nonagarLmx nog AencTBne NoroXeHus;

- OCHOBHbI€ MPUHLMIMbI YyNpaBrieHNA KOH(JIMKTOM MHTEPECOB B OpraHu3auumu;

- NOPSAOOK PACKPbITUS KOH(PIMKTa HTepecoB paboTHMKOM opraHusaumm u nopsgok
ero yperynupoBaHus, B TOM 4YUCIle BO3MOXHble€ CMNocobbl paspelleHns BO3HUKLIEro
KOH(SIMKTa MHTEPECOB;

- 06513aHHOCTM pPabOTHMKOB B CBSA3WM C packpblTUEM W  yperynupoBaHUEM
KOH(SINKTa NHTEPECOB;
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- ornpefeneHne nuy, OTBETCTBEHHbIX 3a nNpUeM CBEOEeHUW O BO3HUKLLIEM
KOH(PSIMKTE MHTEPECOB N PaCCMOTPEHME 3TUX CBEAEHWUM;

- OTBETCTBEHHOCTb pPabOTHUKOB 3a HecobniogeHne MnOoNIOXKEHUS O KOHIIMKTE
NHTEPECOB.

Kpyr nuu, nonagarowmx noa AeucTBMe NONOXeHUA

[enctBne nonoxeHust crnegyet pacrnpocTpaHUTb Ha Bcex pabOoTHUKOB
opraHmsauuMm BHE 3aBUCUMMOCTM OT YPOBHS 3aHMMaemon [ormkHocTU. O65a3aHHOCTb
cobniogatb MNONOXEHWE Takke MOXeT ObiTb 3akpenneHa Aana U3NYeckux nuu,
COTPYAHUYAIOLWMX C OpraHM3aumen Ha OCHOBE rpaXK4aHCKO-NpPaBoBbIX 4OroBOPOB. B aTOM
crnyyae COOTBETCTBYHOLLME NOSTIOXKEHUS HYXXHO BKIIOYNTL B TEKCT 4OrOBOPOB.

OCHOBHbIe NPUHLUNBbI yNpaBreHUs KOH(PIIMKTOM UHTEpPeCcOB B opraHusauum

[Mepen opraHusauuen, xenawwen TMPUHATL Mepbl MO NpefoTBpalleHuo U
yperynmpoBaHuIO KOHSIMKTa MHTEPECOB, CTOUT CIoOXHas 3agadva cobniogeHns 6anaHca
MEeXay WMHTepecamMm opraHmM3aumm Kak eauHoOro Lienioro u fM4YHOM 3amHTEepeCcoBaHHOCTU
paboTHUKoB opraHusauun. C ogHOWM CTOPOHbI, pabOTHUKN OpraHu3auum MMeKT NpaBo B
cBobogHOE OT  OCHOBHOW  paboTbl  BpeMs  3aHMMaATbCS  MHOW  TPYAOBOW,
npeanpUHUMaTENnbCKOM U MOMUTUYECKOW AEATENbHOCTbIO, BCTyNaTb B UMYLLECTBEHHbIE
OoTHoweHnsa. C gpyron CTOPOHbI, Takas 4YacTHas OesATenbHOCTb pabOTHMKOB, a TaKke
nmerowmeca y paboTHUKOB CeMelHble N UHble JIMYHblE OTHOLUEHWA MOryT BCTYMUTb B
npoTMBopeyme C WHTepecamn opraHudaumm. OCHOBHOW 3ajayen AedATenbHOCTU
opraHu3auumm no npeaoTBpaLLeHNIO U yPerynmpoBaHuio KOHNMKTa MHTEPECOB ABNSETCS
OrpaHNYEeHne BNUAHUSA YACTHbIX MHTEPECOB, JIMYHON 3anMHTEPECOBAHHOCTU PaboTHWMKOB
Ha peanuayemble UMV TpyaoBble (PYHKUUK, NPUHMMaEMble OeMNOBbIE peLUeHUs.

B ocHoBy paboTbl MO ynpaBneHUto KOHPIIMKTOM UHTEPECOB B OpraHn3auun MoryT
ObITb MOMOXEHbI crieaytowme nNpMHUMNbI:

- 0643aTenbHOCTb  PacKpbiTUS CBEAEHUM O peanbHOM UM  NOoTeHUManbHOM
KOH(SINKTE NHTEPECOB;

- UHOMBMAOYaANbHOE pPaACCMOTPEHME W OUEHKa penyTauMOHHbIX PUCKOB  ANis
OpraHu3aLmm rnpu BbISBNIEHUN KaXX40ro KOHQIIMKTA MHTEPECOB U €ro yperynmpoBaHue;

- KOHPUAEHLNANBLHOCTL Npouecca packpbiTUS cBeAeHUN O KOH(PNNKTe NHTepecoB
N Npouecca ero yperynmpoBaHus;

- cobnogeHne  GanaHca  MHTepecoB  opraHuM3aumm wn  paboTHUKa  npwu
yperynmpoBaHuUn KOH(SIMKTa UHTEPECOB;

- 3awWwmTa paboTHMKa OT npecrefoBaHus B CBA3N C COOBLIEHMEM O KOHMIUKTE
MHTEPECOB, KOTOPbIN OblsT CBOEBPEMEHHO pPacKpbIT PabOTHMKOM W yperynupoBaH
(MpepoTBpalLeH) opraHn3saumen.

NMpumepHbIN NepevyeHb cUTyaunumn KOHMNMKTa UHTEpecoB

Cnep,yeT YUUTbIBATb, 4TO KOHdI)J'II/IKT MHTEpeCcoB MOXeT TMNMpPpUnHUMaTb MHOXeCTBO
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pasnunyHbix opm. B [MpunoxeHnn 4 k Hactosawmm MeToanmyeckum pekoMeHaauusim
COOEPXUTCH TMPUMEPHBIA MNepedeHb BO3MOXHbIX CUTyauun KOHMIUKTA MWHTEPEeCOB.
OpraHusaumm pekomeHngyeTtcsa paspaboTaTb aHanormyHbIN nepedeHb TUNOBbIX CUTYaLUn
KOH(PSIMKTa MHTEPECOB, OTPaXatoLmnx cneunduky ee oesaTenbHOCTMU.

0O6s3aHHOCTU PabOTHUKOB B CBAI3M C PAacKpbITUEM U yperynmpoBaHMeM KOHNUKTa
WHTepecoB

B nonoxeHun o KOHNIMKTE UHTEPECOB pekoMeHAyeTCcs 3akpenuTb 0683aHHOCTU
pabOTHMKOB B CBSI3W C pacCKpbITUEM W YPEryrnMpoBaHMEM KOHMIIMKTA WHTEPECOB,
Hanpumep, cnegyoLwne:

- NP NPUHATUN peLleHnin No 4enoBbIM BONPOCaM M BbINOSTHEHUN CBOUX TPYAOBbIX
006s13aHHOCTEN PYKOBOACTBOBATLCSA MHTEpPEcaMn opraHmsaumm - 6e3 yyeta CBOMX JIMYHbIX
WHTEepPEeCoB, UHTEPECOB CBONX POACTBEHHUKOB 1 OpYy3eln;

- n3beratb (MO BO3MOXHOCTW) CUTyauunm W OBCTOATENLCTB, KOTOpPblEe MOryT
NPUBECTU K KOH(PMNKTY UHTEPECOB;

- pacKkpbiBaTb BO3HUKLINI (peanbHbIn) NNK NOTEHUNanNbHbIA KOH(IIMKT MHTEPECOB;

- COAENCTBOBATL YperynmpoBaHmio BO3HUKLIEro KOH(INKTa UHTEPECOB.

Mopsaaok packpbiTUsi KOHNIMKTA UHTEPECOB PabOTHUKOM OpraHu3auum U NOpPAAOK
ero yperynmpoBaHu1s, B TOM 4Yucrie BO3MOXHble CNOCOObI pa3pelueHuns
BO3HUKLUEro KOH(NIMKTa UHTEepecoB

OpraHusaumn crnegyeTt yCTaHOBUTb NPOLEaYpPY PacKpbiTUA KOHMNNKTA NMHTEPECOB,
yTBEPOUTb €€ JOKanbHbIM HOPMAaTMBHbIM aKTOM UM [JOBEeCTU [0 CBedeHust BCeX
pabOTHUKOB opraHmnsauuun. B opraHuMsaunm BO3MOXHO yCTaHOBSIEHME PasfiUYHbIX BUOOB
pPacKpbITUS KOHMSIMKTa MHTEPECOB, B TOM YNUCIE:

- packpbiTMe CBEAEHUN O KOHMNUKTE MHTEPECOB NMpu NpuemMme Ha paboTy;

- pacKpbITUE CBEOEHUMA O KOHMIIMKTE WHTEPECOB MpPU Ha3HaA4YeHUM Ha HOBYHO
JOJMKHOCTD;

- pa3oBOe pacKpbiTUe CBeLEHUN MO Mepe BO3HWKHOBEHWUS CUTyauun KOHMNUKTa
WHTEPECOB;

- packpblTMEe CBeOAEHUN O KOH(NUKTE MHTEPECOB B XO4Ee MPOBEAEHUs eXerogHbiX
aTTectauum Ha cobnogeHne 9TUYECKMX HOpM BedeHua OusHeca, NPUHATbIX B
opraHmnsaummu (3anofnHeHne gekrnapauum 0 KOHpNUKTE MHTEPECOB).

PackpbiTe cBegeHun O KOHPNIMKTE MHTEepecOoB XenaTefbHO OCYLIEeCTBMSATb B
NMMCbMeHHOM Buae. MoxeTt 6bITb 4ONYCTUMbIM NMEepBOHAYanbHOE pacKkpbITUE KOHMNUKTa
WHTEepecoB B YCTHOW bopMe C nocneayrouwen pukcaumen B NIMCbMEHHOM BUAE.

[na opraHu3aumn KpynHoro wu cpegHero 6uaHeca nonesHbiIM MOXeT ObITb
eXerogHoe 3anofiHeHne pssaomM paboTHMKOB Aeknapaumn o KOHpnukTe nHtepecos. Kpyr
nuu, Ha KOTOPbIX AOSMKHO pacnpocTpaHAaATbCcs TpeboBaHWe 3anofIHEHUS Aeknapaunm
KOH(pNIMKTa WHTepecoB, crnegyeT onpefenatb COOBCTBEHHUKY WM PYKOBOAMUTENHO
opraHusaumn.

B [llpunoxeHun 5 Kk Hactosawmm MeTtoguyeckmm pekomMeHOdaumam npuBeneHa
TMNoBas Aeknapaumsa KOHONUKTa NUHTEPECOB.
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OpraHusaumss pormkHa B3ATb Ha ceba 06s3aTenbCTBO  KOH(OMAEHUMANTbHOMO
paccMOTpeHus NpeacTaBreHHbIX CBeAeHUN U yperyrnmpoBaHs KOH(ITMKTa MHTEPECOB.

MNMocTtynuBwas  uHdopmauna  gormkHa  ObiTb  TwaTenbHO  nNpoBepeHa
YMNONMHOMOYEHHbIM Ha 3TO [OOMMKHOCTHbIM JIMUOM C UENbl OLUEHKM Cepbe3HOCTU
BO3HMKAKOLWMX AONS opraHusauum puckoB M Bbibopa Hambonee noaxogsawen gopmbl
yperynmpoBaHus KoHrMKTa uHTepecoB. Cnegyet nMmeTb B BUAOY, YTO B UTOre 3TOM
paboTbl opraHu3aums MoxeT MPUATU K BbIBOAY, YTO CUTyaLusi, CBEAEHUS O KOTOPOW
6L npeacTaBneHbl paboOTHUKOM, He ABNAETCH KOHMIIMKTOM WHTEPecoB W, Kak
CrneacTBMe, He HyXgaeTca B cneumanbHblX crnocobax yperynupoaHus. OpraHusauus
TaKKe MOXeT NPUATU K BbIBOAY, YTO KOH(PINUKT MHTEPECOB UMEET MECTO, N NCNOSIb30BaTb
pasnu4yHble cnocobbl ero paspeLleHns, Hanpumep:

- orpaHnyeHne goctyna paboTHUKa K KOHKPETHOM MHopMauumu, KoTopasi MOXeT
3aTparmBaTb NMYHblE MHTEpeChl PaboTHUKA;

- BOBPOBOSbHBIN ~ OTKa3 paboTHWKA opraHuMsauun unm  ero  OTCTpaHeHue
(NoCTOsSIHHOE WNU BpeMeHHOEe) OT y4acTus B OOCYXOAeHWM U npouecce MpUHATUSA
peleHnin No BOMpocaMm, KOTOpble HaxXOAATCA WM MOryT OKa3aTbCA Nog BrUSHUEM
KOHQOIINMKTa MHTEPECOB;

- MePecMoTp U U3MeHeHne PyHKLMOoHanbHbIX 06A3aHHOCTEN paboTHMKa;

- BPEMEHHOE OTCTpaHeHne paboTHMKa OT LOMMKHOCTU, €CrN ero NMMYHbIe NHTEPECHI
BXOOAT B NpOTUBOPEYME C (PYHKLUNOHANbHLIMU 0B513aHHOCTAMM;

- nepesoq paboTHWMKA Ha [OOMKHOCTb, NpeaycMaTpuBaloLy0  BbIMOSIHEHUE
JYHKLNOHaNbHbIX 00593aHHOCTEN, HE CBA3AHHbIX C KOHAITMKTOM UHTEPECOB;

- nepepada paboTHMKOM nNpuHagnexawero emMmy uMyLlecTBa, SBNSAOLWErocs
OCHOBOW BO3HUKHOBEHWNA KOH(MMKTA MHTEPECOB, B OBEPUTENBHOE yNpaBeHune;

- 0TKa3 paboTHMKa OT CBOEro JIMYHOrO WMHTEepeca, MopoXaawwero KOHMMUKT C
NHTEepecamMn opraHusauuu;

- YBONbHEHNE paboTHUKa 13 opraHnsaumm no nHuumatTmee paboTHUKA;

- YBONbHEHNEe paboTHMKaA N0 WHUUMATMBE paboTogatens 3a coBeplleHue
ANCUMIMIMHAPHOTO MpPOCTyrKa, TO €eCTb 3a HEWUCMNOSIHEHVWE WM  HeHaarnexallee
ncnosiHeHMe paboTHUKOM MO ero BUHEe BO3MOXEHHbIX Ha HEro TPyAoBblX 06s3aHHOCTEN U
T.0.

MpuBeaeHHbIM nepeyYyeHb CnocoboB paspelleHns KOHMNuKTa WHTEepecoB He
ABNAETCH ucdepnbiBalOWMM. B KaxaomM KOHKpeTHOM criydae Mo [JOroBOPEHHOCTU
opraHusaumMm u paboTHWKa, pacKpbiBLIEro cBedeHUs O KOH(IUKTE UMHTEPecoB, MOryT
ObITb HanaeHbl NHbIE (POPMbI €r0 yperyrnmpoBaHus.

MNpu paspeweHnn wuMetloLeroca KOHMNUKTa WHTepecoB crnegyeT BblbpaTb
Hanbornee "MsArkyl" Mepy yperynmpoBaHUs U3 BO3MOXHbIX C Y4ETOM CYLLECTBYHOLLMX
obcTtoaTenbCcTB. bonee xecTkMe Mepbl criegyeT UCNosib3oBaTh TOMLKO B Cryvae, Korga
9TO BbI3BaHO pearibHOM HeobXxo4MMOCTbIO Unn B criydae, ecnv 6onee "msrkue" mepbl
oKasanucb HeOoCTaTOMHO adekTMBHbIMU. [lpn NPUHATUM pelleHns o Bblibope
KOHKPETHOro MeToga paspeLleHuns KOHIIMKTa MHTEPECOB BaXXHO YYUTbIBaTb 3HAYMMOCTb
NNYHOro mHTepeca paboTHMKA N BEPOATHOCTb TOrO, YTO ITOT NUYHLIA UHTepec Byaer
peanun3oBaH B yulepb nHTepecam opraHu3sauuu.

OnpeneneHune nNuu, OTBETCTBEHHbLIX 32 NPUeM CBeAEeHUN O BO3HUKLUEM KOH(NuUKTe
WHTEepPeCcOB U pacCMOTPEeHMe 3ITUX CBeOeHUN
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OnpegeneHne [OOIMKHOCTHLIX UL, OTBETCTBEHHbIX 3a MpMeM CBEOEHUN O
BO3HMKaOWMX (MMelWwmnxcsl) KOHMNUKTax WHTEPECOB, SBMSETCA CYLIECTBEHHbIM
3NeMeHTOM B peanvsaumym aHTUKOPPYMNLMOHHOW MONMUTUKWA. TakMM NMLOM MOXeT OblTb
HenocpeacTBEHHbIN HayanbHWK paboTHUKA, COTPYAHMK KaapoBOW ChyxObl, nuuo,
OTBETCTBEHHOE 3a MPOTUBOOENCTBME KOppYynuuKW, WHble nuua. PaccmoTpeHue
nony4YyeHHON WHdopMauuM LienecoobpasHo NPOBOAUTL KOMfervanbHo: B 06CyXaeHuu
MOTyT TMpPUHATbL Yy4yacTue YMOMSHYTble Bblille nuua, NPeacTaBuTeNb HPUANYECKOTO
nogpasgeneHuns, pykoeoautenb 6onee BbICOKOro 3BeHa 1 T.4.

5. PazpaboTka n BHeapeHMe B NPakTUKy CTaHAAPTOB U nNpoueayp, HanpaBreHHbIX
Ha obecneyeHne oOOGPOCOBECTHOM PAabOTLI OpraHusauumu

BaxHbiM anemeHTOM paboTbl MO NpefynpexaeHuio  Koppynuum  SBnsdeTcs
BHeOpeHNe aHTUKOPPYMNUWOHHbBIX CTaHAapTOB noBefeHns paboTHMKOB B KOPNOpaTUBHYHO
KynbTypy opraHusdauuui. B 3Tux uensx opraHusaumm pekomeHayeTcs paspaboTaTtb U
MNPUHATb KOAEKC 3TUKU N CnyXebHoro noBeaeHns paboOTHMKOB opraHmsauun. Npu aTom
cnefyeT UMeTb B BUAY, YTO TaKOM KOAEKC nmeeT Bonee WNPOKUIM CnekTp SENCTBUS, YEM
perynupoBaHve BOMPOCOB, CBSA3aHHbIX HENOCPeACTBEHHO C 3anpeToM COBEpPLUEHUS
KOPPYNUWOHHbLIX MNpaBoHapyweHnn. B kogekc crnegyeT BKAKYUTL  MOMOXEHUS,
yCTaHaBnuBawLne psa npasun U CTaH4apTOB NnoBeAeHus paboTHUKOB, 3aTparnBatoLLmnX
oOLLYy0 3TUKY OEeNnOBblIX OTHOLWEHWW W HanpaBfeHHbIX Ha (OOPMUPOBaAHME 3TUYHOIO,
nobpocosecTHOro noseaeHnss paboTHUKOB U OpraHM3aunn B LIESTOM.

Kogekcbl aTWkM n criykebHOro nosefeHUst MOTYyT 3HaYUTENbHO pasnuyaTbes
Mexgy cobon no CTeneHu XecTKOCTUM ycTaHaBnuBaemown pernameHtaumm. C opHow
CTOPOHBbI, KOAEKC MOXET 3aKpernuTb TOSIbKO OCHOBHbIE LIEHHOCTU U NPUHLMMBI, KOTOpble
opraHusauusi HamepeHa KynbTUBMpPOBaTb B CBOen geaTteribHocTu. C Opyron CTOPOHLI,
KOOEKC MOXeT yCTaHaBnMBaTb KOHKpeTHble, obA3aTenbHble aAna cobnogeHus npasuna
nosegeHnda. OpraHusaumm criegyeT paspabotatb KOOEKC JTUMKM UM CRyXebHoro
noBefeHnsa ncxons 3 cobCcTBeHHbIX NoTpebHocTen, 3aday 1 cneundukn 4esaTensHOCTH.
Mcnonb3oBaHMe TUMNOBbLIX pelleHnin ABnaeTCca HexenaTtenbHbiM. Bmecte ¢ Tem npwu
noaroToBKE CBOEro KoAeKca opraHusauusi MOXEeT WCMOoNb30BaTb KOAEKCbl 3TUKU U
cny>kebHOro noBefeHus, NPUHATbIE B JAaHHOM NpodeccrMoHanbHOM coobLecTBe.

Kogekc aTukn n cnyxebHoro nosefeHUs MOXeT 3akpennsaTb Kak obuime LeHHOCTH,
NPUHUMNBI M NpaBuna MnoBedeHud, TakK W  cneyuarnbHble, HanpaefeHHble Ha
perynupoBaHMe noBedeHna B oTAenbHbix cdepax. lNpumepammn obLmx LEHHOCTER,
NPUHUMNOB W nNpaBwuil MoBedeHusl, KOTopble MOryT ObITb 3akpenneHbl B KOAEKCe,
ABNAOTCA:

- cobnogeHne BbICOKNX 3TUHECKNX CTaHAAPTOB MNOBEAEHUS;

- nogaep’kaHve BbICOKUX CTaHA4AapPTOB NPogeCcCnoHanbHOM AeATEeNbHOCTY;

- cnegoBaHuMe NyywrM npakTukaMm KopnopaTtMBHOIO yrpaBreHus;

- co3aHue 1 nogaepxaHme atMmocdepbl 4OBEPUS U B3AUMHOIO YBaXXEHUS;

- criegoBaHuve npuHumMny 4oOpoCoOBECTHOM KOHKYPEHLNN;

- cnegoBaHMe NpUHLMNY counanbHOM OTBETCTBEHHOCTM Bu3sHeca;

- cobntogeHne 3aKOHHOCTU U NPUHATLIX Ha ceba JoroBOpPHbIX 0653aTENbCTB;

23.12.2024 Cucrema TAPAHT 35/92



MeTtoaudeckre peKOMEHIAINH [0 Pa3paboTKe W MPHUHATHIO OPTAHU3ALUSAME MEp 0 MPEAYIPEKACHUIO H IPOTHBOACHCTBHIO. . .

- cobnogeHne npvHUMNOB OBBHLEKTUBHOCTU U YECTHOCTU NPU MPUHATUU KagpoBbIX
peLleHnn.

O6Lwme UEeHHOCTH, MpUMHUMMBI U npaBuna noBedeHna MoryT ObiTb pPacKpbiTbl U
AeTtanuanmpoBaHbl ANA oTAenbHbIX cdep (BMAOB) AedAtenbHocTu. Hanpumep, B cepe
KaapoBOW MONMUTUKN MOXeT ObITb 3aKpensfeH NpUHUMN NPoABMXEHUS Ha BbILLECTOSALLYIO
OOSDKHOCTb TOMbKO MCXOAS M3 OerioBblX KayecTB paboTHMKA MM BBeAEH 3anpeT Ha
paboTy B opraHvM3aumm POACTBEHHWKOB Ha YCMOBUWU UX MPSMOW MOLYUHEHHOCTU ApYr
apyry. NMpun aToM B KOgeKkCc MOryT ObiTb BBEAEHbI NpaBuna peanusauum onpeaesieHHbIX
npoueayp, HanpasfeHHbIX Ha noggepXaHue [OeKkrnapupyemblx CTaHOapToB, WU
onpegerieHna MUcnorb3yeMon TepMuHonorui. Hanpuvmep, npu 3akpenneHun npuHumna
NPOABMXEHUA Ha BbIWECTOSAWY AOSMKHOCTE TOSIbKO Ha OCHOBE [efloBblX KadecTB
paboTHUKa MoxeT BbITb yCTaHOBMNEHa npoueaypa obpalleHns paboTHUKa ¢ xanobon Ha
HapyLleHne 3Toro npuHumna. lNpu yctaHoBneHun 3anpeTa Ha paboTy B opraHusauum
POOCTBEHHMKOB Ha YCIIOBUM UX NPAMOM NOOYUHEHHOCTU OpYr ApYyry MOXeT ObiTb AaHO
TOYHOE onpefeneHne NoHATUSA "POACTBEHHUKN", TO eCTb YeTKO onpeaesieH Kpyr nuu, Ha
KOTOpPbIX pacnpocTpaHseTcs OeUCTBME LaHHOro 3anpeTa. TakuMm o6pa3oMm, KOAEKC 3TUKM
N cny>xebHOoro NoBeAeHNs MOXET He TONbKO AeknapupoBaTb onpefesieHHble LIeHHOCTH,
NPUHUMNBI U CTaHA4apTbl NOBEAEHUHA, HO M YCTaHaBnMBaTb Npasunia v npouenypbl Ux
BHeOpEHNA B NPAKTUKY AeATeNIbHOCTU OpraHu3aumn.

6. KoHcynbTupoBaHue n obyyeHme paboOTHUKOB OpraHM3aumm

Mpn opraHmsauyun obyyeHns pabOTHMKOB MO BoOMpocam MpPOoOUNaKkTUKL W
NPOTUBOAENCTBUSA KOPPYNUUK HeobxoouMMO y4uuTbiBaTb Uenn U 3agadn obyyeHus,
KaTteroputo obyyaembix, BUg 00y4eHUs B 3aBMCUMOCTU OT BPEMEHU ero NpoBeeHuns.

Llenn v 3agaum obyyeHus onpegendaT TemaTuky n dopmy 3aHatuin. ObyyeHue
MOXET, B YHaCTHOCTW, MPOBOANUTCA NO CreaytoLen TemaTuke:

- KOppynuMa B TOCYAApPCTBEHHOM WM YacTHOM  CeKTopax  3KOHOMMKU
(TeopeTunyeckas);

- opugunyeckas OTBETCTBEHHOCTb 3a coBepLueHune KOPPYMNUUOHHbIX
npaBOHapyLLEHW;

- O3HaKoMneHne ¢ TpeboBaHMAMM  3akOHOOATENbCTBA WM BHYTPEHHUMMU
AOKYMEHTaMn opraHusaumm no Bornpocam npoTMBOAENCTBUA KOPPYNUUU U NOPSALOKOM UX
NPUMEHeHns B AeATerNIbHOCTM opraHmM3aumn (NpuknagHas);

- BbISIBNIEHWE M pa3pelleHne KOHMIIMKTa UHTepecoB Mpu BbINOMHEHUU TPYOOBbIX
o0bsi3aHHOCTEN (NpuKnagHas);

- noBedeHne B CUTyauMsiX KOPPYMUMOHHOIO puUCKa, B YaCTHOCTM B Cry4vasax
BbIMOraTenbCTBa B3ATKM CO CTOPOHbl [JOMMKHOCTHbIX ML FOCYAapCTBEHHbIX W
MYHULMNANbHbIX, UHBbIX OPraHn3aLmi;

- B3auMoJeucTBne C  MpaBOOXpPaHUTESIbHLIMW  OpraHaMmuM nNo  BOMpocam
NpodmNakTnKM 1 NPOTUBOAENCTBUSA KOpPYNUuKM (NpuknagHas).

[Mpn opraHusaumm oby4vyeHna criegyeT yunTbiBaTb KaTeropuio obyvaembix nuu.
CraHgapTHO BblgensawTca cregywowme rpynnbl obyyaembix: nuua, OTBETCTBEHHbIE 3a
NPOTUBOLAENCTBME KOPPYNUMM B oOpraHuvsauuu; pykosogawme paboTHUKU, WHble
paboTHUKN opraHu3aunn. B HebonblUMX opraHM3aunsax MOXET BO3HUKHYTb npobrema
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dopmupoBaHma y4ebHbix rpynn. B atom cnyyae moryT OblTb pekomeHOoBaHbl 3aMeHa
obyyeHnss B rpynnax WHOMBUAYaASNbHbIM KOHCYMbTUPOBAHMEM WM NpPOBEAEHNEM
00y4eHnsi COBMECTHO C APYrMMUN OpraHn3aumsiMm no JOroBOPEHHOCTM.

B 3aBucMMOCTM OT BpeMeHM NpoBedEeHUs MOXHO BblOENUTb crneywowme Buabl
oby4yeHus:

- obyyeHne no Bonpocam NPOUNAKTUKM U NPOTMBOLENCTBUS  KOPPYNUuUK
HernocpeaAcTBEHHO nocrie npuema Ha pabory;

- obyyeHne nNpu HasHayYeHun paboTHMKA Ha WMHYLD, Bonee BbLICOKYH AOIMKHOCTD,
npegnosiaraloLyo  UCMNOofHEHNe 0053aHHOCTEN, CBA3aHHbIX C MpefynpexgeHneMm wu
NPOTUBOAENCTBUEM KOPPYNLINWK;

- nepuoanyeckoe obyveHne paboOTHMKOB OpraHM3aumm C Lenblo NoagepXaHus nx
3HaHWM M HaBbIKOB B cdhepe NpOTMBOAENCTBUSA KOPPYMNLUKN HA LOIMKHOM YPOBHE;

- AOMonHUTENbHOE OOyyeHWe B Cryvyae BbISIBEHMS MpOBanoB B peanusaumm
AHTUKOPPYMLMOHHON NOSNIMTUKNA, OOHOW M3 MPUYUNH KOTOPbIX SIBMISIETCA HELOCTaTOYHOCTb
3HaHWM 1 HaBbIKOB PaboTHMKOB B cdhepe NPOTMBOLENCTBUSA KOPPYNLIUNA.

KoHcynbTupoBaHme no Bompocam NPOTUBOAEWCTBMS  KOPPYNUUKM  OObIYHO
OCYLLECTBNSETCA B WHAOMBMAyanbHOM nopsgke. B atom cnyyae uenecoobpasHo
onpefenutb  NWL,  OpraHuM3auun,  OTBETCTBEHHbIX 3a  MPOBEAEHWE  TaKoro
KOHCYNbTMpOBaHUs. KoHCynbTMpoBaHWe MO YacTHbIM BOMpocaM MPOTUBOAENCTBUS
KOpPPYNUMM 1 YPEerynupoBaHUA KOH(IIMKTA MHTEPECOB PEKOMEHAYETCHA MpOoBOAUTHL B
KOHUAEHUNanLHOM Nopsiake.

7. BHyTpeHHUI KOHTPONb U ayauT

depeparnbHbiM 3akoHoMm OT 6 gekabpsa 2011 r. N 402-d3 "O byxrantepckom yvete"
yCTaHOBreHa 0683aHHOCTb 4NA BCeX OpraHn3aunin OCyLLeCTBISATb BHYTPEHHUIA KOHTPOIb
XO3AMCTBEHHbIX Oonepauun, a Ans opraHusdauumn, byxrantepckas OTYETHOCTb KOTOPbIX
noanexut obasatenbHoMmy ayauTty, Takke 00S3aHHOCTb OpraHM3oBaTb BHYTPEHHWUN
KOHTPOSb BefeHns ByxranTepcKkoro yyeTa u cocTaBneHust byxrantepckom OTYETHOCTMW.

Cuctema BHYTpPEHHEro KOHTPOMA U ayauTa opraHuMsaumm MoxeT CnocobCcTBOBaTb
NpoounakTMke n BbISBIIEHUIO KOPPYMNUWUOHHLIX MpaBoOHapyLLleHUA B AeATeNbHOCTU
opraHusaumu. Npu aToMm HanbonbLM MHTEPEC NPeACcTaBnseT peanv3aums Takux 3agad
CUCTEMbl BHYTPEHHEro KOHTpONs W ayauTta, Kak obecrneyeHne HaOgeXHOCTU W
A0CTOBEPHOCTU hHAHCOBOM (ByxranTepckon) OTYETHOCTM OopraHusauumn n obecneveHve
COOTBETCTBUSA AeATENbHOCTN opraHu3saumm TpeboBaHnssM HOPMaTUBHbIX NPABOBbLIX aKTOB
M NOKanbHbIX HOPMATUBHLIX aKTOB opraHusauun. [Ona 3Toro cucrtema BHYTPEHHEro
KOHTPONA W ayguTta [OoShKHa yyuTbiBaTb TpeboBaHWA aHTUKOPPYNUMOHHOM MOMUTUKK,
peanusyemon opraHusaumen, B TOM Ymcne:

- MpoBepka CobGMAEeHUA pasfnyHbIX OpraHU3auMOHHbIX npoueayp W npaswn
OEeATENbHOCTN, KOTOPble 3HA4YMMbl C TOYKM 3peHus paboTbl NO npodunakTuke wu
npeaynpexaeHuto Koppynumm;

- KOHTPOSIb  AOKYMEHTUPOBaHMUA  onepaumin  XO3ANCTBEHHOW  LEeATENbHOCTU
opraHunsauuu;

- NpoBeEpKa 3KOHOMUYECKOM OBOCHOBAHHOCTM OCYLLECTBIISIEMbIX oOnepauun B
chepax KOppPYnLMOHHOIo pucka.
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[MpoBepka peanusaumm opraHu3auMOHHbIX Npoueadyp W npasBun OesTenbHOCTW,
KOTOpble 3HaYMMbl C TOYKM 3peHuns paboTbl NO NPOUNAKTUKE W NpeaynpexaeHunto
KOppynuun, MOXeT OxBaTbiBaTb KaK cneuuasnibHble aHTUKOPPYNUMOHHbIE MpaBusia u
npouegypbl (Hanpumep, nepeyucrneHHble B Tabnuue 1), Tak U WHble npasuna w
npouenypbl, MMelLWwme OrnocpegoBaHHOE 3HadeHwe (Hanpumep, HekoTopble obuine
HOPMbl M CTaHAapTbl MOBEAEHUS, NpenCTaBfeHHble B KOL4EKCE ITUKM WU CRyXebHoro
noBeaeHNs opraHM3aunn).

KOHTpONb AOKYMEHTUPOBaHMUA onepauun XO3sICTBEHHOW OEATESNIbHOCTU npexae
BCEro cBsA3aH C 0053aHHOCTbLIO BeAeHMst (PUHaAHCOBOW (DyxranTepCKon) OTYETHOCTU
opraHmsauMM W HanpaseneH Ha rnpegynpexneHne U BblIBNEHWE COOTBETCTBYHIOLLNX
HapyLeHNn: cocTaBlieHNa HeouuManbHON OTYETHOCTU, UCMONb30BaHUA MNOALENbHbIX
OOKYMEHTOB, 3anucu HEeCYLLECTBYIOLWNX PacxodoB, OTCYTCTBUS MEPBUYHbLIX YYETHbIX
[OKYMEHTOB, MUCMNpPaBNeHUNn B AOKYMEHTax U OTYETHOCTU, YHUYTOXEHUS AOKYMEHTOB U
OTYETHOCTU paHee YCTaHOBSIEHHOIO CpoKa U T.A4.

[MpoBepka 3KOHOMWYECKOM OOOCHOBAHHOCTM OCYLLECTBIISIEMbIX Onepaunn B
cdepax KoppynuUMOHHOIO pUCKa MOXeT NPOBOAMTLCS B OTHOLIEHUN OOMeHa AenoBbIMU
nogapkamu, npeacTaBUTENbCKUX pPacxodoB, OGnaroTBOPUTESNbHBIX MOXEPTBOBAHWUNA,
BO3HaArpaxgeHu BHELIHUM KOHCyNnbTaHTam U apyrux cdep. [lpn aTtom cnegyet
obpalwiaTtb BHUMaHWe Ha Hanuume OB6CTOATENLCTB - WHOMKATOPOB HenpaBOMEPHbIX
AEeNCTBUWN, Hanpumep:

- onnara ycnyr, xapaktep KOTopbiX He onpeaeneH nmbo Bbl3biBAeT COMHEHUS;

- NpefocTaBrieHne  JOPOrocTosAWMX  NOAAapKoB,  onflata  TPaAHCMOPTHbIX,
pasBnekaTenbHbIX YCMyr, Bbldadya Ha JbMOTHbIX YCNOBUAX 3alWMOB, npefocTaBreHune
MHbIX LEHHOCTEM unn 6Gnar BHELWHWMM KOHCYNbTaHTaM, [OCYAapCTBEHHbIM  UMn
MYHULMNANbHBIM CryXalwmm, paboTHMKamM adodunnMpoBaHHbIX NAUL, U KOHTPAreHToB;

- BbIffaTa NocpeaHuKy WUNn BHELIHEMY KOHCYNbTaHTY BO3HaArpaXaeHus, pasmep
KOTOPOro npeBbilaeT oOblYHYIO MnaTy ANns opraHu3auuv unu nnaty ang gaHHoro svaa
ycnyr,

- 3aKynKW Unuv NpPoaaxu rno LueHam, 3Ha4nTerlbHO OTNINYALWLMMCA OT PbIHOYHbIX;

- COMHUTENbHbIE NIAaTeXn HanNUYHbIMU.

B pamkax npoBOAMMBIX aHTUKOPPYMUMOHHBIX MEpPONpUATUA  PYKOBOACTBY
opraHusaumMm n ee paboTHMKaM criegyeT Takke obpaTUTb BHUMaHME Ha MOMOXEHMS
3aKkoHoAaTenbCTBa, perynupylowero npoTUBOAEUCTBUE  fleranu3aumm  OeHEXHbIX
CPeacTB, NONMYYEHHbIX HE3aKOHHbLIM CNOCODOOM, B TOM YUCTe:

- npuobpeTeHne, BNageHne unm Ucnonb3oBaHne NMyLLECTBa, €CIiM U3BECTHO, YTO
Takoe UMyLLLeCTBO NpeacTaBnsaeT cobon AoX0oabl OT NPECTYNNEHWI;

- COKpbITME WM yTaMBaHWE MNOASIMHHOIO XapakTepa, WCTOYHMKA, MecTa
HaxoXaeHnda, cnocoba pacnopsKeHusl, nepemeLlleHna npaB Ha UMYLLEeCTBO WM ero
NPUHaONIEXHOCTU, eCnN U3BECTHO, YTO Takoe MMYLLLECTBO npeactasnseT cobon goxonbl
OT MpecTynfeHunn.

depeparnbHbiM 3akoHoMm oT 7 asrycta 2001 r. N 115-03 "O npoTtuBogencTemm
neranusauum  (OTMbIBAHUIO)  OOXOAOB,  MOJSIYYEHHbIX  MPECTYMHbIM  NyTeM, W
(PUHAHCMPOBaHUIO TeppopuamMa" YCTaHOBIEH MepeyYeHb OpraHu3aumn, o06s3aHHbIX
yyacTBoBaTb B WUCMNONMHEHUN TpeboBaHUM YyKas3aHHOro OOKyMeHTa. Tak, B 4acTHOCTM,
oMHaHcoBbIE oOpraHu3aumn obsa3aHbl obecneyvMBaTbh Hagnexalwlyr wuaeHTUUKaumo
NINYHOCTH KNNEHTOB, CcOBCTBEHHUKOB, 6eHedmumapos, npenocTaBnsThb B
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YNONTHOMOYEHHbIE OpraHbl COOOLIEHMS O NOAO3PMUTENbHbLIX CcAenkax, npeanpuHMMaThb
Apyrvue obszatenbHble AEACTBUS, HanpaBeHHble Ha NPOTUBOAENCTBUE KOPPYNLIMK.

8. MpuHATHMe mep NO NpeaynpexaeHno KOppynuum npym B3aMmMoaemMcTBum ¢
OpraHM3aumMAMMU-KOHTpareHTaMmm U B 3aBUCUMbIX OpraHu3aumax

B aHTuMKoppynumMoHHOW paboTe, OCyLlecTBNSeMOW nNpu B3aUMOAEWCTBUM C
opraHmsaumsiMn-KOHTpareHTamu, MOXHO YCITOBHO BblAeNnuUTb ABa HanpasneHus. [epsoe
M3 HWUX 3aKr4aeTcsd B YCTAHOBIIEHUM W COXPAHEHUU OeSIOBblX OTHOLIEHUW C TeMwu
OpraHu3auusiMmn, KoTopble BeAyT OenoBble OTHOWEHUS B A0OPOCOBECTHOW UM YeCTHOM
MaHepe, 3aboTATcs 0 COBCTBEHHOW penyTaunn, AEMOHCTPUPYIOT NOAAEPXKKY BbICOKUM
9TUYECKMM CcTaHgapTam npu BedeHunM 6usHeca, peanusyoT cobCTBEHHble Mepbl MO
NPOTUBOLAENCTBUIO  KOPPYNUUK, YYaCTBYKOT B  KOMMEKTUBHbLIX aHTUKOPPYMNLMOHHbIX
MHUUnatuBax. B 3TOM cnyvae opraHusauum HeobBXoguMMO BHeApSATb chneuyunarnbHble
npoueaypbl MPOBEPKN KOHTPAreHTOB B LeNAX CHUXEHUS pUCKa BOBIIeYEHUS OpraHM3auum
B KOPPYMNUWOHHYI [OeATeNbHOCTb U WHble HefobpOCOBECTHbIE MPaKTUKM B Xoae
OTHOLUEHUN C KOHTpareHTamun. B camom npocton dopmMe Takad npoBepka MOXeT
npeacrasnsatTe cobon cOop M aHann3 HaxoOsWMXCA B OTKPbITOM JOCTyne CBeLeHUn O
NOTEHUManbHbIX OpraHM3aunax-KoOHTpareHTax: Wx penytauuM B OeNoBbiX Kpyrax,
ONIMTENbHOCTU OeATEeNbHOCTM Ha PbIHKE, Y4acTUa B KOPPYMUMOHHBIX CKaHZanax w T.n.
BHMMaHne B Xxode OUEHKM KOpPPYMUMOHHBIX PUCKOB MNpU  B3aMMOOEWCTBUU  C
KOHTpareHTamMn TaKke cnegyeT yaenutb nNpu  3aKOYEeHUW CAENOK  CAUSHUKA U
NOrNOLLEHNN.

[lpyroe HanpaBneHuWe aHTUKOPPYNUMOHHON paboTbl MNpu B3aMMOLEWCTBUM C
opraHunsaumsiMn-KOHTpareHTamu 3akno4vaeTcs B pacnpocTpaHeHnn cpeau
opraHunsauumn-KoOHTpareHToB nporpamMm, MONUTUK, CTaHOAapTOB MNOBeAEeHUd, npouenyp u
npaBun, HanpaBfeHHbIX Ha NPOMUNAKTUKY U NPOTUBOOEWCTBME KOPPYMNuuKW, KOTOpble
NPUMEHAITCA B opraHmsauun. OnpefeneHHble  MOMoOXeHnsa o  cobrnogeHun
aHTUKOPPYMNUMOHHbIX CTaH4ApTOB MOryT BKMAOYATbCA B [AOroBOPbI, 3akrf4vaemble C
opraHu3aumsMn-KoHTpareHTamu.

PacnpocTtpaHeHne  aHTUKOPPYMNUMOHHbLIX MNporpamm, MONUTUK, CTaHOapToB
noBefeHus, npouenyp W npasun crnefyeT OCYLECTBMSATb HEe TOSMIbKO B OTHOLLEHWUU
OpraHm3auumn-KOHTpPareHToB, HO W B OTHOLEHUN 3aBUCUMbIX (MOAKOHTPOSIbHbIX)
opraHusauun. OpraHusauusi, B  4acTHOCTW, MOXeT obecneuuTb npoBefeHue
aHTUKOPPYMNLMOHHBIX MEP BO BCEX KOHTPONMPYEMbIX €10 [OYEPHUX CTPYKTYpaXx.

Kpome Toro, pekomeHayeTcs opraHm3oBaTb MHGOpMUpoBaHne obLLeCTBEHHOCTU O
CTENeHW BHeJpEeHUs U ycrexax B peanusauun aHTUKOPPYMNUUOHHbLIX Mep, B TOM 4ucne
nocpeaCcTBOM pasMeLleHns COOTBETCTBYIOLWNX CBeAeHUW Ha oduumanbHOM canTte
opraHunsauumu.

[Mpn HanMumMm COBMECTHbIX NPeanpuaTU, KOTOpble He  MOAKOHTPOSIbHbI
opraHusauuu, opraHuMsauus MOXeT LOBEeCTM A0 CBeLeHUA NapTHEPOB WMHGOpMaUnto O
NPUHUMaeMbIX el Mepax B cepe nNpodunakTuku U nNpoTUBOAENCTBUSA KOPPYNUUn ©
CTUMYNMPOBATb MPUHATUE aHaNoOrmM4yHbIX Mep Ha COBMECTHOM npeanpusatun. B uenom,
BO3MOXHOCTb BHEAPEHUS aHTUKOPPYMNUMOHHbLIX NporpamMm cregyeTr obcyamTb elle Ha
cTaguu opraHusaumm COBMECTHOro npeanpuatnsa. B cooTBeTCTBYOLWMIA OOrOBOP TakxKe
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MOXeT ObITb BKIHOYEHO TMOSIOKEHME O TOM, YTO B CllyyYae BbIsiBeHMs1 (haKkToB
COBEPLUEHUST  KOPPYMNUUOHHbLIX MNPaBOHAPYLUEHUA COBMECTHbIM NPeanpusaTueM y
opraHu3aumMm [OofbkHa ObiTb BO3MOXHOCTb BbIXO4a W3 COrMalleHUsl, MOCKOSbKY
NPOOOIPKEHNE OENOBbIX OTHOLIEHWA B MPOTUBHOM Cllydae MOXET HaHecTu yuiepb ee
penyTauuw.

9. Bzaumopgeucteue ¢ rocyaapCcTBeHHbIMU OpraHamMu, oCcyLUeCTBRSAOWUMN
KOHTPOJIbHO-HAaA30pPHbIe (PYHKLUMU

Cnepyet yunTbiBaTb, YTO B3aUMOLENCTBME C NpeacTaBUTENAMN roCy4apCTBEHHbIX
OpraHoB, peanu3yrLlmx KOHTPONbHO-HaA30pHbIE (PYHKLMM B OTHOLLEHWW OpraHusauuu,
CBS3@aHO C BbICOKMMW KOPPYMNUMOHHBIMK puckamn. B CBA3M C 9TUM opraHmsaumsim n mnx
COTPYyAHWKaAM peEKOMEHAYETCsa yaennTb 0cob6oe BHUMaHNE CreayoLwmnM acnektam.

1. CoTpyaHukam nNpoBepsieMblx OpraHu3aumin crnegyeT BO34epXmMBaTbCsa OT Noboro
HEe3aKOHHOr0 M HEe3TUMYHOro MNOoBeJEeHUA MNpPU B3aUMOAENCTBMN C rocy4apCTBEHHbIMU
cnyxawmmn, peanuayrolwmmMm  KOHTPOSbHO-HaA30pHble  Meponpuatuda. [lpy aTom
HeobXo4MMO YYUTbIBaTb, YTO Ha FOCYAAPCTBEHHbIX CRyXallux pacnpocTpaHsaeTcs psag
crneunanbHbiX  aHTUKOPPYMUMOHHBLIX  0DS3aHHOCTEN, 3anpeTtoB W OrpaHUYEHUn.
OToenbHble NpakTUKM B3aMMOAEWCTBUS, NpuemremMble ANs OenoBoro coobulecTtsa,
MOTYT ObITb NPSAMO 3anpeLLeHbl FOCY4apCTBEHHbLIM CYXXaLLNM.

NonyyeHune nopapkoB

B yacTHOCTW, orpaHMyYeHnss yCTaHOBIEHbl B OTHOLUEHUM BO3MOXHOCTU MOSTy4EeHUS
rocygapCTBeHHbIMM  criyawmummn  nogapkoB. CrtaTtba 575 [paxgaHckoro  Kogekca
Poccuinckon ®epnepauum 3anpewiaeT gapeHne rocygapCTBEHHbLIM CryXalMm B CBSA3U C
UX [OOSMKHOCTHbIM TMOSIOXKEHNEM UMM B CBA3M C  UCMOSIHEHUEM UMW  CIy>KEOHbIX
065a3aHHOCTEN NOAAPKOB, 3a UCKITIOYEHMEM OObIYHbLIX NOAAPKOB, CTOMMOCTb KOTOPbIX HE
npeBbllLIaeT TPeX Tbicsay pybnen.

Ewe Gonee XecTkuin 3anpeT OENCTBYET B OTHOLLEHUN rpaXkgaHCKMX crnyxawmx. B
COOTBETCTBMMU CO cTaTben 17 ®eagepanbHoro 3akoHa ot 27 uons 2004 roga N 79-93 "O
rocygapCTBeHHOM rpaxpaHckon cnyxbe Poccunckon degepaumn” rpaxgaHCKUM
cnyaluum 3anpeLeHo B CBA3U C UCMNOSTHEHNEM AOSHKHOCTHbLIX 00s13aHHOCTEN NofnyvyaTtb
BO3HarpaxgeHuss OT (U3NYECKUX W opuandeckux nuy  (nogapkun, OeHeXHoe
BO3HarpaxgeHue, ccygbl, Yycnyrn, onnaty pasBfneyYeHun, OoTAblXa, TPaHCMNOPTHbIX
pacxofoB, MHble BO3HarpaxgeHusl). Takme nogapku rpakgaHckue criyxawme He MoryT
NpUHUMaTbL Jaxe Onsa nocnegyrowen nx nepegaym B COGCTBEHHOCTb rOCY4apCTBEHHOIO
opraHa. WcknioveHne caenaHo nuwb ANa No4apKoB, MNOMyYaeMblX paxXgaHCKUM
cnyxawum B CBSI3M C  MNPOTOKOSMbHbIMW  MEPOMNPUATUAMU, CO  CIYy>KEOHbIMMK
KOMaHOMPOBKaMU 1 C apyrumu opuumansHbIMU MEPONPUATUAMMN.

Takum obpasom, rpakgaHCKoMy Cryallemy, OCYLLUECTBASALWEMY B OTHOLLUEHUN
opraHmsaumm KOHTPOSbHO-HAA30pHbIE (PYHKUMK, MO CYTW, 3anpeLLeHo nonyyatb niodbie
nogapkun oT opraHM3aunn 1 ee npeacraBuUTeNen.

B cBA3n c 3TUM, COTpyAHUKaAM OpraHmsaunn pekoMeHOyeTCs BO3[4epXuBaTbCa OT
npeanoXeHnsa u MNonbiTOK nepegadn npoBepsowmnM nobbiXx MNOAAapPKOB, BKMHOYas
nogapKkn, CTOMMOCTb KOTOPbIX COCTaBnAeT MEHee Tpex TbiCcsad pybnen.

[Mpn aTOM creayeT yunTbiBaTb, YTO B COOTBETCTBUM CO cTaThein 19.28 KoAll PP Ha
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OopraHu3auuilo HanarawTcs Mepbl agMUHUCTPATUBHOW OTBETCTBEHHOCTU B (opme
KpaTHOro wTpada 3a He3akoHHYK nepegadvy, npeanoxeHue mnm obewaHne oT UMEHM
NN B MHTEpecax pnandecKoro nmua JOMKHOCTHOMY NNLY AeHer, LeHHbIX Bymar, MHOro
MMyLLLeCTBa, OKasaHMe eMy YCryr MWMYLEeCTBEeHHOro Xapakrepa, npefocraBreHune
MMYLLLECTBEHHbBIX NpaB 3a COBepLUEeHVMEe B WHTepecax [aHHOro lpuaumyeckoro nuua
AOMKHOCTHBIM NuoM aencteusa (6e3gencTBue), CBA3AHHOrO C 3aHMMaeMbiM UMW
Cny>keOHbIM MONOXEHNEM.

MNMpepoTBpalieHmne KOH(pNUKTa NUHTEpPEeCcoB

Takke cnegyeTt npuHUMaTb BO BHMMaHME, YTO B COOTBETCTBUM C AENCTBYHOLLMM
3aKOHOOATEeNbCTBOM rOCYOapPCTBEHHbIE criyXawme o00s3aHbl MNpuHMMaTb Mepbl Mo
HegonyweHnto 1nbor BO3MOXHOCTU BO3HMKHOBEHUA KOHQINMKTa WHTepecos. [log
KOH(PSIMKTOM WHTEPECOB MpM 3TOM MNOHMMAaEeTCd CuTyauusi, Npu KOTOPOM JNnUYHas
3aMHTEpPecoOBaHHOCTb rOCYJapCTBEHHOrO CryXallero BNuseT UM MOXeT MNOBNUATbL Ha
Hagnexawiee UCMNoSTHEHNE UM OOIMKHOCTHbLIX (CNy>KeBHbIX) 06A3aHHOCTEN M NPU KOTOPOWN
BO3HUKAET MU MOXET BO3HUKHYTb MPOTUBOPEYME MEXY JINYHOMN 3aUHTEPECOBAHHOCTbLIO
roCyf4apCTBEHHOro Chnyxawero M npaBaMM W 3aKOHHbIMW MHTEpecamu rpaxgaH,
opraHusauuin, obuiectsa nnu rocygapcrtea, cnocobHoe npuMBecTy K NPUYMHEHUIO Bpeaa
npaBaM 1 3aKOHHbIM MHTepecaM rpaxkaaH, opraHusauuim, obuecTsa unm rocygapcrsaa

MuHTpygom Poccum nogrotoBneH M pasMelleH B OTKpbIToM poctyne O63o0p
TUNOBbIX CUTyauun KOHGMMKTA MHTEPECOB Ha rocygapcTBeHHOM cnyxbe Poccuinckon
depepaunn 1 nopsgka ux yperynuposaHusZ. Onsa oGecneveHus Goree 4YeTKOro
NMOHMMaHUA TOro, Kakoe noBedeHWe ABNAeTCA HeJonyCTUMbIM AN rocy4apCTBEHHbIX
CryXalmx, pekoMeHayeTcss 03HaKOMUTb C¢ 3Tum O630poM COTPYOHWUKOB OpraHusauuu,
BOBJIEYEHHbIX BO B3aUMOAENCTBMNE C rocyapCTBEHHbIMW OpraHamu, OCyLeCTBASILWMMU
KOHTPOJSIbHO-HaA30pPHbIE PYHKLUUMN.

CoTpygHuMKkam  opraHusaumMm pekoMeHOyeTca BO34epXuBaTbCs  OT  MtobObIX
npeanoXeHnn, NMPUHATUE KOTOPbIX MOXET MOCTaBUTb rOCYAAPCTBEHHOrO CriyXallero B
CUTyaUMo KOHQIMKTa UHTEPECOB, B TOM YUCHE:

- NpegnoxeHnn o npueme Ha paboTy B opraHuMsauuio (@ Takke B
adPUIMpoBaHHbIE OpraHM3aunn) rocyaapCTBEHHOro CriyXallero, OCyLeCTBASLWEro
KOHTPOJIbHO-HAA30PHbIE MEPOMNPUATUA, UMW YIIEHOB €ro CeMbM, BKIOYas NpeasioXeHus
0 npuveme Ha paboTy nocne yBOSNIbHEHUS C rOCy4apCTBEHHON CryX0Obl;

- NpeanoXeHni o] npuodpeTeHnn rocyfapCTBEHHbIM cnyxatium,
OCYLLECTBIAIOWMM KOHTPOSIbHO-HAA30pHbIE MEPOMNpUATUS, WK 4YfieHaMn ero cemMbM
aKUMA NN NHBIX LEHHbIX Bymar opraHmsauum (Mnn addunmpoBaHHbIX OpraHM3aunn);

- NpegnoXeHnn o nepefayvye B MNOMb30BaHWE rOCYLapCTBEHHOMY CriyXallemy,
OCYLLECTBIIAIOLWEMY KOHTPOSbHO-HAA30PHbIE MEPONpPUATUSA, WUAW 4YfleHaM ero CeMbM
nobon cobCTBEHHOCTW, nNpuUHaanexawen opraHusaumm (Unn adPUNMPOBaAHHOM
opraHmsauum);

- NIpeanoXeHUN O 3aKSOYEHNN OpraHM3aunen KOHTpakTa Ha BbIMOSIHEHME TEX UMn
MHbIX paboT, ¢ opraHu3aumsaMn, B KOTOpbIX paboTaloT YreHbl CeMbM rOCyAapCTBEHHOMO
crny>aLlero, OCyLecTBSLLEro KOHTPONbHO-HAA30pPHbIE MEPONPUATUS, U T.A.

2. [lpn HapyweHuM rocygapCTBEHHbIMU CriyXawmmum TpeboBaHUn K KX
cnyxebHoMy noBefeHuo, NpU  BO3HWUKHOBEHMM CUTyauMh UCMpaLUMBaHUA UK
BbIMOraTenbCTBa B3ATKM FOCYAApPCTBEHHbIMU CRYXallMMK NpoBepseMor opraHusauuu
pekoMeHayeTCca He3amennuTenbHo obpatuTbCcs No TenedoHy "ropsden AMHUN" unu no
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COOTBETCTBYIOLWEMY agpecy 9nekTPOHHOM NoYTbl B FOCYOJApPCTBEHHbLIM  OpraH,
OCYLLECTBIAKLLNA KOHTPONbHO-HAA30pHbIE Meponpuatna. Heobxogumasa KoOHTakTHas
WHpopmaumss B obs3aTenlbHOM  MOPSAKE  pas3MellaeTcs Ha  calTe  Kaxgoro
rocygapCTBEHHOro opraHa B rnogpasgene "npoTusBofencTsve koppynuun". B cnyyae
ncnpawwmBaHna UM BbiMOraTenbCTBa B3ATKM OpraHmMsauusl Takke MOXeT obpaTuTbcs
HenocpeaCTBEHHO B NPaBOOXPaHUTENbHbIE OpraHbl.

Kpome TOro, npuv HapylweHuUn T[oCcydapCTBEHHbIMU CriyXawumu rnopsagka
npoBeaeHNA KOHTPOSbHO-HAA30PHbLIX MEPONpUATUM criegyeT UCMonb3oBaTb CNocobbl
obxanoBaHna OENCTBMA [LOMMKHOCTHbLIX WU, MpeaycMOTPeHHble deaepanbHbIMU
3aKOHaMW M NOA3aKOHHbIMM  HOPMATMBHBLIMW  MpPaBOBbIMW  akTamu  Poccunckon
depepaumn. B yacTHOCTM, agMUHUCTPATUBHbIE  perfaMeHTbl  MCNOMHEeHus
rocygapCTBEHHbIX  (OYHKUMKW, MpuHUMaemble enepanbHbiMM - rocygapCTBEHHbIMU
opraHamu, B o00g3aTenbHOM nopsiake cogepXaT WHgopmauuto o  agocynebHom
(BHecyaebHoM) nopsigke obxanoBaHus pewweHun n gencteun (6e3gencTBns) opraxa,
NCMONHALEro rocyfapCTBEHHYI0 OYHKLINIO, @ Takke UX OOIMKHOCTHbIX L.

10. CoTpyAHU4YECTBO C NpaBoOOXpaHUTesIbHbIMK opraHamu B cepe
NpPOTUBOAEUCTBUA KOPPYNLUM

CoTpyOoHMYECTBO C MNpPaBOOXPAHUTENbHBIMW  OpraHamMn ABMSETCA  BaXXHbIM
nokasaTenem [OENCTBUTENbHON NPUBEPXKEHHOCTU OpraHuM3auuu AeKknapupyembim
aHTUKOPPYNUMOHHBIM  CTaHgapTam noeefeHus. [laHHoe COTpyAHMYEeCTBO MOXET
OCYLLECTBNATLCSA B pasfiMyHbIX hopmax.

Bo-nepBblX, opraHM3auus MOXeT MNPUHATb Ha cebs nybnnyHoe 06s3aTenbLCTBO
coobLiaTtb B COOTBETCTBYIOLINE MPABOOXPAHUTESNbHbIE OpraHbl O Cy4YasX COBEpLUEHUS
KOPPYMUMOHHbLIX NMpaBOHapyLLEHN, O KOTOPbIX opraHusauumn (paboTHMKam opraHmusauum)
cTano N3BECTHO. HeobxoanmocTtb coobLeHns B COOTBETCTBYIOLLINE
NnpaBoOOXpPaHUTENbHbIE opraHbl o] cnyyasx coBepLUEHNSA KOPPYMLUMNOHHbIX
npaBOHapYLLUEHU, O KOTOPbIX CTano M3BECTHO OpraHn3aumm, MoXeT OblTb 3aKpenseHa 3a
NMUOM, OTBETCTBEHHbLIM 3a npeaynpexneHne n npoTMBOAENCTBUE KOPPYNUMU B OaHHOWN
opraHusaummu.

OpraHusaumn cnenyeTt nNpuHATb Ha ceba o06s3aTenbCTBO BO3OEPXKMBATbLCS OT
Kakmx-nnbo  CaHKUuMi B  OTHOLUEHMM CBOMX  COTPYLQHMKOB, COOOWIMBLUMX B
NpaBoOOXpPaHUTENbHbIE OpraHbl O CTaBLLUEN UM U3BECTHOW B XO4€E BbINOSTHEHUSA TPYAOBbLIX
obs3aHHOCTEN WMWHGOPMaUMM O MOArOTOBKE WM COBEPLUEHMM  KOPPYMLUMOHHOIo
npaBOHapYLUEHNS.

CoTpyaHMYECTBO C NPaBOOXPaHUTESIbHLIMU OpraHaMn Takke MOXET NposiBMSTbCA
B doopme:

- OKa3aHus coaencTeus YNOAHOMOYEHHbIM npeacraBuTensim
NPaBOOXPAHUTENbHbLIX OpPraHoB MNpU MPOBEAEHMM UMM  WMHCMNEKUMOHHLIX MPOBEPOK
AEATENbHOCTM OpraHusauunm no BoMpocaMm npeaynpexaeHns U NpoTUBOAENCTBUS
Koppynuuu;

- OKa3aHus coaencTeus YNOAHOMOYEHHbIM npeacraBuTensm
NpPaBOOXPaHUTENbHBbIX OpPraHoB MNPW MNPOBEAEHUN MEPONPUATAA NO MNPECEYEHUI0 WNN
paccnefoBaHUIO  KOPPYMUMOHHBIX MNPECTYNNEHUA, BKIOYas OnepaTUBHO-PO3bICKHbIE
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MepOonpuUsTUsI.

PykoBOACTBY opraHu3auum U ee coTpyaHWKam crieqyeT okasbiBaTb MOOAEPXKKY B
BbISIBIIEHUM W paccnefoBaHUM NpaBOOXpPaHUTENbHLIMU OpraHammn (akToB KOppynuuu,
npeanpyHMMaTtb  Heobxoaumble  Mepbl MO COXPaHEHU M nepejade B
NPaBOOXPaHUTENbHbIE OpraHbl LOKYMEHTOB W MHopMauuun, copepxalien LaHHble O
KOPPYMNUMOHHbIX MNpaBoHapylleHusX. [py NoarotoBke 3asiBUTENbHLIX MaTepuarnoB U
OTBETOB Ha 3amnpocbl NPaBOOXPaHWUTENbHbLIX OpPraHOB pPeKoOMeHAyeTCcs npuBnekaTb K
AaHHoW paboTe crneumanucToB B COOTBETCTBYIOLWEN obnacTy npasa.

PykoBOACTBO W COTPYAHMKM He [OSDKHbl  AonyckaTb BMellaTenbcTBa B
BbINOMTHEHNE CNY>XeOHbIX 00s3aHHOCTEN AOSMKHOCTHLIMW NUUaMyn  cyaebHbIX  Mnu
NpaBOOXPaHUTENbHbLIX OPraHoB.

11. YyacTue B KONMEKTUBHbIX UHULMATUBAX MO NPOTUBOAEUCTBUIO KOPPYNLUnUun

OpraHuszaumm MOryT He TOSMbKO peann3oBbiBaTb Mepbl NO NPeaynpexgeHuo n
NPOTUBOAENCTBUIO  KOPPYNUUN  CaMOCTOATESNIbHO, HO W MNpuUHMMaTb Yy4vacTue B
KONNEKTUBHbIX aHTUKOPPYNLUMOHHbLIX NHULNnaTUBAXx.

B KkadecTBe COBMECTHbIX [AEWUCTBUA aHTUKOPPYNUMOHHOW HanpasfeHHOCTH
pekoMeHayeTCs ydacTme B CrieqyoLwmnx MeponpuaTusXx:

- NpucoeanHeHne K AHTUKOPPYMLIMOHHO XapTuy POCCUIACKOro GuaHeca >;

- UICMONb30BaHNE B COBMECTHbIX JOroBopax CTaHAApTHbIX aHTUKOPPYMNLUOHHbLIX
OroBOpPOK,;

-Ny6nMYHBIN  OTKA3 OT COBMECTHOM  Ou3Hec-4esaTenbHOCTM € fiMuamu
(opraHusaumsamm), 3aamellaHHbLIMU B KOPPYMNUNOHHBIX MPECTYNIIEHUSX;

- opraHu3auma M  npoBedeHMe COBMECTHOro oOy4eHMsi No  Bornpocam
NPOMUNAKTUKN N NPOTUBOAENCTBUA KOPPYNLNN.

AHTUKOPPYMLUMOHHAA XapTus OTKpbITa ANA npucoeanHeHnsa obLLepOCCUNCKUX,
pervoHanbHbIX W OTpacneBblX OOLEAMHEHMIA, a TaKKe POCCUACKMX KOMMAHUM W
MHOCTPAHHbIX KOMMaHWM, OCYLLECTBNAIOLWMX CBOK AesTenbHOCTb B Poccun. MNpu atom
KOMMaHUM MOTYT NPUCOEOUNHATLCA K AHTUKOPPYNUMOHHOM XapTUKM Kak HanpsmMylo, Tak u
yepes3 06begnHEHUS, YNeHaMn KOTOPbIX OHU SABASIIOTCA.

Ha ocHoBe AHTUKOPPYMUMOHHOM XapTum U C y4eTOM Hactodawmx MeTtoamnmveckux
pekomMmeHgaunm obbeanHeHna npeanpuHuMarenemn MoryT BblpabaTbiBaTb
CaMoCTOsITENbHbIE PYKOBOACTBA MO peanu3aumm  KOHKPETHbIX MeponpuATUn o
NpoUNakTuke u nNPOTUBOLENCTBUIO KOpPYyNuMM B 3aBUCUMOCTM OT OTpacneBou
NPUHAANEXHOCTU, HanpaBfeHUs  XO3SANCTBEHHOW  AeATenlbHOCTM WnuM  pasmMmepa
NpeanpuATUn, KOTOpble OHU OO BbEANHAIOT.

Mo Bonpocam nNpodunakTukn n NpoTMBOAENCTBUA KOPPYNUMU OpraHmsaumm, B TOM
yucne MoryT B3aMmMoAencTesoBaThb CO cneaywmmMmm obbeguHEHNAMN:

- ToproBo-npoOMbILLIEHHON nanaTtowu Poccuickon depepaumn n ee
pernoHanbHbiMK 06beguHeHnamm (Www.tpprf.ru);

- Poccuiicknm coro3om NpoMBbILLNIEHHUKOB U NpegnpuHuMartenen (Www.rspp.ru);

- ObLwepoccumckon obLecTBeHHOM opraHusaumen "[lenosas Poccuna"
(www.deloros.ru);

- Obwepoccurickon  OBLWECTBEHHOW  OpraHM3auuMm  Manoro U cpegHero
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npegnpuHnmartensctea "ONOPA POCCUUN" (www.opora.ru).

1Mncemo  MwuHsgpascoupassutns Poccum ot 20 ceHTsibpss 2010r. N 7666-17 "O meTogudeckux
pekoMeHAaunsax o nopsake yBedoOMNeHus npeactaButens HaHumartens (pabortopatens) o ¢paktax obpalleHus B
Lensx CKMOHEHWs roCyQapCTBEHHOrO WM MYHUUMNANbHOTO CRyXKallero K COBEPLUEHMIO KOPPYMUMOHHbIX
NpaBOHAaPYLUEHUA, BKIIOYAKOLWWMX MepeyeHb CBeAEHWI, COAepXaliuxcs B YBEAOMIIEHMSIX, BOMPOCHI OpraHv3auuu
NpOBEPKU 3TUX CBEOEHWA W MOopsaka perncrpauumn yeBedoMreHun" onybrnvMkoBaHO B CrpaBOYHbIX MPaBOBbIX
cuctemax KoHcynbTaHT lMnioc n FTAPAHT, a Takke Ha oduvumansHom cante MuHTpyga Poccum no agpecy:
http://www.rosmintrud.ru/ministry/programms/gossluzhba/antikorr/1.

2Tekct O6G30pa pasmelweH Ha oduumansHom cante MuHUCTepcTBa Tpygaa M coumarnbHOW 3alWwuThl
Poccuiickon ®epepauum (http://www.rosmintrud.ru/ministry/programms/gossluzhba/antikorr/2/2).

3 TekcT AHTMKOPPYMNUWOHHOW XapTunm K [OopoXHas KapTa, OMUCbIBaloLash MEXaHU3M MpUCOeauHEHUs K
XapTun, NpuBeaeHbl B NpuoxeHun 5 k Metoguyecknm pekoMmeHgaumnsim.

FAPAHT:

Mo-Bngnmomy, B TEKCTE CHOCKM 3 gonyuieHa onevaTka. MimeeTtcs B Buay "NMpunoxeHnm
6"

MpunoxeHwue 1

COOpHUK NOsoXeHMN HOpMaTUBHLIX MPaBOBbIX aKTOB, yCTaHaBIMBaKOLWKNUX Mepbl
OTBETCTBEHHOCTU 32 COBepLUeHMe KOPPYNLUOHHLIX NpaBoHapyLweHnn

PepepanbHbIN 3aKOH OoT 25 gekabpsa 2008 r. N 273-®3 "O npoTuBOoAENCTBUMN
Koppynuumn"

Cratba 12. OrpaHunyeHund, Hanaraemble Ha rpaxgaHuHa, 3aMellaBluero
OOSDKHOCTb  FOCYAApPCTBEHHOW MM MyHUUMNanbHOW  cnyxb6bl, npu
3aKIMYEeHUN UM TPYOO0BOrO UMK rpaXgaHCKo-npaBoBOro Jorosopa
1. MpaxpgaHwH, 3amellaBlIni OOSMKHOCTb rOCYJapCTBEHHOM UM MYHULMNANbHOW
CNyX06bl, BKNIOYEHHYIO B NepeyeHb, YCTaHOBSEHHbIA HOPMATMBHbLIMW NPaBOBbIMU akTamMu
Poccuiickon denepaunn, B TedeHMe ABYX NET Mocrie YBOJSIbHEHUS C rocyaapCTBEHHON
NN MyHULMNanbHOW CnyX6bbl MeeT NpaBo 3aMellaTb Ha YyCNoBUSaX TPYAOBOro AoroBopa
AOIMKHOCTM B opraHmsaumMm u (unv) BbINOSHATE B AaHHOWM opraHusaumm paboTbl
(OKkasblBaTb AaHHOM OpraHMsauuun ycrnyrn) B TedeHue mecsia CTOMMOCTbi0 bonee cTa
ThiCAY pybriert Ha yCrnoBuAX rpakaaHCKO-NPaBoOBOro LOrosopa (rpaxgaHCKo-NpaBOBbIX
OOrOBOPOB), ecnv  oThenbHble  (PyHKUMM  rOCYyOapCTBEHHOMO,  MYHUUUNANbHOMO
(aOAMWHUCTPATUBHOIO) yNpaBneHuUsi AaHHOW OpraHu3aumen BXOOUNW B LOSMKHOCTHbIE
(cnyxebHble) 0653aHHOCTU TOCYAAPCTBEHHOINO WANM MYHUUMNANIbHOrMO CriyXaulero, ¢
cornacusi COOTBETCTBYHOLLEN KOMUCCUMM NO cobniogeHuto TpeboBaHun K crnyxebHomy
NOBEOEHNI0 TOCYAApPCTBEHHbBIX WANM MYHUUMNASbHBLIX CRYXalWnX U yperyrimpoBaHUIo
KOH(PSIMKTa MHTEPECOB.

1.1. Komuccma obsazaHa paccMoTpeTb NMUCbMEHHOE obpalleHue rpaxgaHuHa o
Jade cornacus Ha 3amelleHue Ha YCnoBusX Tpy4oOBOro [JoroBopa AOSMKHOCTUM B
opraHmsauum n (Unun) Ha BbINOSTHEHWE B JaHHOW opraHusauun paboT (okasaHue gaHHOM
opraHmsauum ycnyr) Ha YCrnoBuAX rpaXK4aHCKO-NpaBOBOro [4OroBopa B TeYeHue cemu
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OHen cO OHs NOCTYNSeHWa YyKasaHHoro obpalleHns B nopsgke, yCcTaHaBIMBaeMOM
HOpPMaTUBHLIMK MpPaBoOBbIMK akTamn Poccurckon depepaumn, n 0 NPUHATOM peLLEHUN
HanpaBuUTb rPpaxgaHWUHY NMUCbMEHHOE yBEOMSIEHNE B TeYeHue OAHOro paboyero AHSA u
yBEeAOMUTb €ro YCTHO B TeYeHMe Tpex paboumx gHemn.

2. ['paxgaHvH, 3amMelaBlUnin OOSMKHOCTU roCygapCTBEHHOM UMM MYHULMNANbHOW
cnyx0Obl, nNepevyeHb KOTOPbIX YCTaHaBMMBAETCA HOPMATUBHbIMW MPaBOBbIMM aKTaMu
Poccuinckon depepaumn, B Te4eHUe OBYX feT nocre YBOJSIbHEHUS C rocyaapCTBEHHOM
WM MyHuMUMNanbHOM  cnyxbbl  0653aH  NpU  3aKNYEeHUU  TPYOOBbIX UMK
rpaXxgaHCKO-NpaBoOBbIX JOrOBOPOB Ha BbIMNOSIHEHNE pPaboT (OKa3aHWe yCryr), yKasaHHbIX
B 4acTu 1 HacTosilwen ctaTbn, coobwaTtb paboTtogaTento cBeaeHns o nocrnegHemM MecTe
CBOEeWN Crnyxobl.

3. HecobnogeHue rpaxgaHMHOM, 3aMeLlaBLunMM JOSMKHOCTU rocyAapCTBEHHON MUn
MYHULUMNANbHON CNyX0bl, nNepeyeHb KOTOPbIX YCTaHaBNMBAETCSA HOPMAaTMBHbLIMU
npaBoBbiMM akTamun Poccuinckon denepaumm, nocne yBOSIbHEHUS C rocydapCTBEHHOM
UM MyHMUunanbHOW cnyxbbl TpeboBaHWA, NPegyCMOTPEHHOrO 4YacTbio 2 HaCTosLen
cTaTtbu, BIEeYET MpekpaleHne TPyaoBOro WM rpaxgaHCKO-NpaBOBOro [OrosBopa Ha
BbIMONHEHME paboT (oKaszaHue ycnyr), ykasaHHOro B 4Yacty 1 HacToswen cTaTby,
3aKMIOYEHHOrO C YKa3aHHbIM rpaXkgaHHOM.

4. PaboTtogaTtenb Mpu 3aknNiYeHMn TPYAOBOIO WMAW  rpakgaHCKO-NpaBoOBOro
OOroBopa Ha BbINOSIHEHNE paboT (oKa3aHMe ycnyr), ykasdaHHOro B Yactu 1 HacTosiwen
ctatbM, C rpaxgaHWHOM, 3aMelaBllMM  OOSHKHOCTU  rOCYyAapCTBEHHOW — UNK
MYHULMNANbHOW  CryX0Obl, MNepevyeHb KOTOpPbIX YyCTaHaBnMBaeTCA HOPMaTUBHbLIMMU
npasoBbiMM aktamm Poccunckon dPepepaumn, B TeyeHne [OBYX JeT Mocne ero
YBOSMIbHEHMSI C  FOCYOQApPCTBEHHOM WNWU  MyHMUMNANbHOM  Cnyx0bl 0643aH B
AECATUOHEBHbIN CPOK CoOOWaTb O 3aKkfYeHUU Takoro AoroBopa npeacTaBuTENto
HaHumaTens (paboTogaTento) rocyaapCTBEHHONO MM MYHULMMNANbHOMO CryXawero no
nocrnegHemy MecTy ero cnyxbbl B nopsgke, YycTaHaBNMBaAaeMOM HOPMAaTUBHbIMU
npaBoBbIMU akTamu Poccuinckon degepauun.

5. HewucnonHeHne pabotogatenem o0653aHHOCTW, YCTAHOBMEHHOW 4YacTbio 4
HacTodALEN CcTaTbM, SBMASETCS NpaBOHApyLlEHMEM W BfleYeT OTBETCTBEHHOCTb B
COOTBETCTBMM C 3akoHoAaTenbCcTBOM Poccunckon eagepaumn.

6. lNpoBepka cOONIOAEHUA TPaKOAAHWMHOM, YyKa3aHHbIM B 4actu 1 HacToALEen
cTaTbu, 3anpeTa Ha 3aMeLleHWe Ha YCIoBUSX TPYAOBOro [J0roBopa AOSHKHOCTU B
opraHmsauum n (Mnu) Ha BbINOSTHEHWE B JaHHOW opraHusauum paboT (okasaHue gaHHOW
opraHusauum ycnyr) Ha yCrnoBusax rpaXkgaHCKO-NpaBoOBOro aorosopa
(rpaxkgaHcKo-NpaBoOBbLIX [OroBOPOB) B Chnyyasix, NpegyCMOTPEeHHbIX doeaepanbHbIMU
3aKkoHamu, ecnv  oThenbHble  (YHKUMWM  FOCYyAapCTBEHHOrO  ynpaBneHust OaHHOM
opraHusaumen BXoaunn B OOSMKHOCTHbIE (CnyXebHble) 0693aHHOCTU rpaXK4aHCKoro unm
MYHULIMNANbLHOMO CcnyXallero, n cobniogeHns pabotogaTtenemMm ycrioBur 3akfioyeHus
TPYAOBOro [OroBopa Wnu cobritiofeHnsa YCNoBUIM 3aKIOYeHUs rpaXgaHCKO-NpaBoOBOro
AOroBopa C TakuM rpaxgaHMHOM OCYLWeCTBAsieTCa B Mopsaake, ycTaHaBfIMBaeMoM
HOpMaTUBHbLIMM NPaBOBbIMK akTamu Poccunckon degepaumn.

CornacHo u4actn 2 crtaten 12 ®epgepanbHoro 3akoHa N 273-O3  rpaxgaHuH,
3amMelaBlINM  OOSMKHOCTb rOCY4apCTBEHHOW  CryXObl, BK/IOYEHHYIO B MepeYeHb,
yCTaHaBnuBaeMbln HOpPMaTUBHbIMKM MpPaBOBbIMK akTamun Poccuiickon depepaunn, B
TeyeHne OBYyX feT Mocrne YBOJSIbHEHUSA C TOCyOapCTBEHHOM cnyxbbl o06si3aH npu
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3aKMYeHUn TPyaoBbIX UNKU rPaXgaHCKO-NPaBOBbIX LOrOBOPOB Ha BbIMOMHeHWe paboT
(okasaHme ycnyr), ykasaHHbIX B YacTu 1 Ha3BaHHOWM CTaTbW, coobwaTtb pabotogarento
cBefeHus1 0 nocnegHeEM MecTe CBOen Crnyxobl.

Mpu aTOM HecobnogeHne nocre YBOMbHEHUS C TrOCYy4apCTBEHHOM ChyX6bl
BblLLEYyKa3aHHOro TpeboBaHus Brneyer npekpaweHne TPYAOBOro nnu
rpaXxgaHCKo-NpaBoOBOro AOroBopa Ha BbiNosiHEHME paboT (oKka3aHue yCnyr), Ha3BaHHOMO
B yactn 1 ctateun 12 denepanbHoro 3akoHa N 273-03, 3akntO4eHHOro ¢ AaHHbIM JIULIOM
(4acTb 3 ctatbu 12-OegepansHoro 3akoHa N 273-93).

Ha paboTtogatene B COOTBETCTBUM C 4acTbio 4 ctaTbn 12 degepanbHOro 3akoHa
N 273-®3 nexuT 0053aHHOCTb NpU 3akMiyYeHUn ¢ ObiBLUMMKM rocygapCTBEHHbBIMA
CNyXaluMnN YyKasaHHbIX Bbllle [OOrOBOPOB Ha MPOTSHKEeHMM [OBYX JleT nocne ux
YBOSIbHEHUSI C TrocygapCTBEHHOM cnyxbbl coobwaTtb B [OeCATUAHEBHbIA CPOK O
3aKM4YeHNN AOroBopoB npeacTaBUTENIO HaHMMaTens (paboTogaTento)
rocyA4apCTBEHHOro Criyalwlero no nocnegHemMy Mecty ux cnyxbbl B nopsgke,
yCTaHOBMEHHOM rocTtaHoeneHvem [lpasutenbctBa Poccunckon depepaumm ot 8
ceHTabpsa 2010r. N 700 "O nopsake coobuieHns pabotogartenemMm npu 3akniyYeHum
TPYAOBOro 4OroBopa C rpaXgaHMHOM, 3aMeLlaBLUUM LOMMKHOCTUM roCcygapCTBEHHOW UMK
MYHULMNANbHOW  CryX0Obl, MNepeyvyeHb KOTOPbIX YyCTaHaBnMBaeTCA HOPMaTUBHbLIMMU
npaBoBbIMK akTaMn Poccurckon denepaumm, B Te4eHne 2 neT nocrie ero yBosibHEeHUS C
rocyAapCTBEHHOW MAW  MyHUUUNANbHOW Cnyxbbl O 3aknioYeHWM Takoro [Jorosopa
npeactasuTento HaHMMmaTens (paboTtogaTtento) rocygapCTBEHHOMO UMM MyHUUUNASTbHOMO
cnyxatlero rno nocriegHemy MecTty ero cnyxobl" (aanee - lNloctaHoBneHue).

[MyHkTOM 1 [lOCTaHOBMEHUA YyKasaHHO, YTO cooblieHne o npueme Ha paboTty
rpaxgaHmHa oCcyLecTBndeTca B NMCbMEHHON hopme.

Mpn atom paHHast 0643aHHOCTb CYMTaAETCs WUCMOSIHEHHOW MOCne HanpaBreHus
YyKa3aHHOro nucbMa npeacTaBuTento HaHumaTtensa (pabotogaTtento) rpaxgaHuHa no
nocrnegHemMy MecTy ero cnyxbbl B 4eCATUOHEBHbIN CPOK CO OHSA 3aKNOYEeHUa TpyaoBOro
[0roBopa C AaHHbIM rpaXgaHUHOM.

CraTtbsa 13. OTBETCTBEHHOCTb  (bmM3nmyeckux  nuy, 3a KOPPYNUMOHHbIE

npaBoHapyLLUEHNA

1. 'paxpaHe Poccunckon depepauuun, MHOCTPaHHbIe rpaxaaHe v nuua 6e3
rpakgaHcTBa 3a COBEpLUEHME KOPPYMNUMOHHbLIX MpaBOHAPYLUEHUM HECYT YrofoBHYIO,
aAMUHUCTPATUBHYIO, rPaXgaHCKO-NMPaBOBYKD W OUCUMMIMHAPHYIO OTBETCTBEHHOCTb B
COOTBETCTBUM C 3aKoHOoA4aTenbcTBOM Poccuinckon degepaunn.

2. dunsmyeckoe nMUO, COBEPLUMBLUEE KOPPYMNUMOHHOE npaBOHapyweHune, no
peLleHnto cyaa MoXeT BbITb NIMWLEHO B COOTBETCTBUM C 3aKoHOA4aTeNbCTBOM Poccuiickon
degepaumn  nNpaBa 3aHUMaTb onpeferieHHble  OOMMKHOCTU  FOCYOapCTBEHHOM U
MYHULMNANbHON CnyXobl.

Crtatbsa 13.3. OBs3aHHOCTb OpraHusauumn npuHUMaTb Mepbl N0 NpPeaynpeXxXaeHnto
Koppynuum
1. OpraHmsauymm o06s3aHbl  paspabatbiBaTb W NpUHMMATb  Mepbl MO
npeaynpexaeHnto Koppynumm.
2. Mepbl No npeaynpexaeHuno Koppynuun, NpUHMMaemble B opraHusauumn, mMoryT
BKITHOYATh:
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1) onpegeneHve noapasAeneHuin UNn OOIMKHOCTHBLIX UL, OTBETCTBEHHLIX 3a
NPOPUNAKTUKY KOPPYMNLIMOHHBIX U UHBIX MPaBOHAPYLLEHWIA;

2) COTPYAHUYECTBO OpraHn3aLmm ¢ NpaBooXpaHUTENbHLIMU OpraHamu;

3) pa3paboTKy 1 BHeApeHWe B NpakTUKy CTaHOApTOB M npoueayp, HanpaBneHHbIX
Ha oGecneyeHne 4OGPOCOBECTHON paboTbl OpraHn3auuu;

4) NpUHSTHE KogeKca 3TUKK U CryxeBHOoro noBegeHns paboTHUKOB OpraHM3aLnu;

5) npepoTBpalleHne 1 yperynmpoBaHne KOHIMKTa MHTEPECOB;

6) HeponylleHMe cocTaBneHUst HeoUUManbHOW OTYETHOCTU U WUCMONb30BaHUS
noafdenbHbIX JOKYMEHTOB.

Ctatba 14.  OTBETCTBEHHOCTb  HOPMOWMYECKUX  NUL, 3@  KOPPYNUMOHHbIE
npaBoHapyLLUeHNs

1. B cnyyae, ecnum OT MMEHM WNM B WUHTEpPecax lpUaANYECKOro nuua
OCYLLECTBMATCA  OpraHM3aumsi, MNoarotoBka W COBEpPLUEHWE  KOPPYMUMOHHbIX
NpaBoOHapPyLEHNUN WX MpaBOHAPYLUEHUA, CO34aloWKMX YCnoBUS AN COBepLUEHUS
KOPPYMUMOHHBLIX MNPaBOHAPYLUEHUN, K HOPUANYECKOMY Nvuy MOryT ObiTb NPUMEHEHDI
Mepbl OTBETCTBEHHOCTU B COOTBETCTBUM C 3aKoHOoLaTenbCcTBOM Poccuinckon denepaumn.

2. lNpumeHeHne 3a KOppYNUMOHHOE MNpaBOHapyLIEeHWe Mep OTBETCTBEHHOCTU K
topuandeckomy nuuy He ocsoboxgaeT OT OTBETCTBEHHOCTU 3a AaHHOEe KOpPPYNUMOHHOEe
NnpaBoOHapyLLUEHNE BUHOBHOE PM3NYECKOE NNLO, PABHO KakK U NPUBAEYEHNE K YrONIOBHON
WM MHOM OTBETCTBEHHOCTU 3a KOPPYNUMOHHOE NpaBoHapyLleHne pu3nyeckoro nuua He
ocBoboXaaeT OT OTBETCTBEHHOCTM 3a [JaHHOEe KOpPYNUMOHHOE npaBoHapyLlleHue
topmManyecKoe nuuo.

3. TllonoxeHusi HacTosAIWEW CcTaTbM PACNpPOCTPAHATCA Ha  UMHOCTPaHHblE
lopuandeckme nuua B crnydasax, NpedyCMOTPEHHbIX 3akoHOoOaTenbCTBOM Poccuickon
depnepaumn.

YronoBHbIN Kogekc Poccumnckon Pegepaummn

Cratbsa 159. MoweHHN4YecTBO

1. MOLWEHHNYECTBO, TO €CTb XULIEHUE YYXKOro UMyLLecTBa UM npuobpeteHue
npaBa Ha 4yXxoe MMyLLEeCTBO nNyTtem obmMaHa unum 3noynotpebneHns goBepuem, -

HakasblBaeTcs wTpadom B pasMepe OO0 CTa ABaguaTtu Tbicad pybnen vnmn B
pasmepe 3apaboTHOM nnNaTbl WNKM WMHOIMO AoXo4a OCYXOEHHOro 3a nepuog Ao
ofHoro roga, Nnbo obszaTtenbHbIMM paboTamMu Ha CPOK 40 TPEXCOT LLIECTUAECSTH YacoB,
nmbo wucnpaBuUTENbHLIMU paboTamMnm Ha CPOK A0 OAHOro roga, NuMbo orpaHudeHnem
ceoboabl Ha CPOK A0 ABYX NeT, N0 NpuHyauTenbHbIMM paboTaMn Ha CPOK 40 ABYX NeT,
nnMbo apecToM Ha CpPOK A0 4YeTblpex mMecsaueB, NMbo nuweHnem cBoboabl Ha CPOK OO
ABYX Nner.

2. MowweHHNYeCcTBO, COBEPLUEHHOE IPYMnov nNul nNo npeaBapuTesisHoOMYy CroBopy, a
pPaBHO C MPUYNHEHUEM 3HAYUTENBHOrO yepba rpaxgaHuny, -

HakasblBaeTcs WTpadpomMm B pasmepe OO TPEXCOT Tbicad pybrnen unu B pasmepe
3apaboTHOM nnaTbl UM MHOrMO A0XO4a OCYXOEHHOro 3a nepuoa OO ABYX NeT, nubo
obsaszaTenbHbIMKM paboTamMuM Ha CPOK OO0 YeTblpeXCOT BOCbMWAECATU 4acoB, nubo
ncnpaBuUTENbHLIMM paboTaMn Ha CPOK 40 ABYX NeT, NMMbo npuHyauTenbHbIMM paboTamum
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Ha CPOK OO0 NATM NeT C orpaHMyeHnem cBoboabl HaA CPOK OO0 OAHoro roga unu 6es
TakoBoro, Nnbo nuweHnem ceoboabl Ha CPOK OO NATM NET C OrpaHnyYeHnem ceoboabl Ha
CPOK A0 OA4HOro roga unv 6e3 TakoBoro.

3. MoweHHNYecTBO, COBEPLUEHHOE JINLOM C UCMNOSIb30BaHMEM CBOErO CIY>KeOHOro
NOSOXEHUS, @ paBHO B KPYNHOM pasmepe, -

Haka3blBaeTcs WTpadom B pasMepe OT CTa TbICSAY 4O NATUCOT ThbiCAY pybnen mnm
B pasmepe 3apaboTHOM nnaTbl WM MHOrO A0X04a OCYXAEHHOro 3a nepuog oT
OQHOro roga Ao Tpex net, nMbo npuHyauTenbHbIMKM paboTaMm Ha CPOK 4O MATU NeT C
orpaHnyeHnem csobogbl Ha CpoK OO ABYX neT unu 6e3 TakoBoro, nMbo nueHnem
cBoboabl Ha CPOK OO0 WecCTU neT co wrpadoM B pasmMepe OO0 BOCbMUOECATU TbiCAY
pybnen nnu B pasmepe 3apaboTHOM NnaTbl MW MHOFO AOXOA4A OCYXAEHHOro 3a nepuos
Ao wectn MecsueB nmbo 6e3 TakoBOro M C orpaHudeHmem cBobogbl Ha CpPOK A0
nonytopa net nubo 6e3 TakoBOoro.

4. MolWeHHMYEeCTBO, COBEPLUEHHOE OpraHM3oBaHHOW rpynnon nudéo B 0cobo
KPYNHOM pasmepe unuv noBrekwee nNuueHne npaea rpaxgaHuHa Ha Xunoe noMmeLleHune,

HakasblBaeTCcs nuweHnem cBoboabl Ha CPOK A0 OecATu neT co wrtpadoMm B
pasmepe 0O O4HOro MUNMoHa pybnen nnu B pasmepe 3apaboTHOM NnaTtbl UM UHOO
A0X04da OCYXOEeHHOro 3a nepuog Ao Tpex net nubo 6e3 TakoBOro M C OrpaHUyYeHueM
csoboabl Ha Cpok Ao ABYyxX NneT nMbo 6e3 TakoBoro.

CraTtba 159.4. MoweHHNYeCcTBO B cdhepe npeanpvHUMaTenbCkon AeaTenbHOCTH

1. MoOWEHHNYECTBO, COMPSXKEHHOE C nNpeaHaMEPEHHbIM  HEUCMNOSNTHEHUEM
AOroBOpHbIX 0653aTENLCTB B chepe npeanpuHMMmaTenbCKOn AeATENbHOCTH, -

HakasblBaeTcsl WTpadomMm B pa3Mepe A0 NSATUCOT Thicady pybnen vnm B pasmepe
3apaboTHOM nnaTbl UMK MHOFO AOXO4a OCYXAEHHOro 3a nepuod A0 OAHOro roga, nubo
obsa3aTtenbHbIMM paboTamMuM Ha CPOK A0 ABYXCOT COpOKa 4vacoB, NGO orpaHndeHnem
ceobogbl Ha CpPOK OO OogHoro roga, nMMbo NpuHyauTEnbHbIMM paboTamMu Ha CPOK A0
o4Horo roga, nmbo nuweHnem ceoboabl Ha TOT e CPOK.

2. To Xe pesiHne, coBepLUEHHOE B KPYMHOM pasmepe, -

HakasblBaeTcs WTpadoM B pa3amMepe 40 OAHOro MunnnoHa pybnen unm B pasmepe
3apaboTHOM nnaTtbl UM MHOFO OOXOA4A OCYXOEHHOro 3a nepwong A0 ABYX neT, nubo
NPUHYyaMTENbHBIMKM paboTaMu Ha CPOK 4O Tpex neT, Nnbo nuweHnem cBoboabl Ha TOT Xe
CPOK C orpaHn4eHnemM cBoboabl Ha CPOK 4O OAHOro roga unun 6e3 TakoBoro.

3. To xe gesiHMe, coBepLleHHOe B 0C060 KpyrnHOM pasmepe, -

HakasblBaeTCs WTpadom B pasmepe 4O OOAHOI0 MUMNMOHA NATUCOT ThicaY pybnen
nnu B pasmepe 3apaboTHOM nnaTtbl UM MHOTO JOX0A4a OCYXXAEHHOro 3a nepuog Ao Tpex
net, Nnn6o NpUHyAnTENbHBbIMM paboTaMmn Ha CPOK 4O NATK NeT, NMGo NuweHnem ceoboabl
Ha TOT Xe CPOK C orpaHn4yeHnem cBoboabl Ha CPOK 0 ABYX NeT unn 6e3 TakoBoro.

Cratba 201. 3noynoTtpebneHne nosIHOMOYNAMMN

1. Wcnonb3oBaHwe nuMUOM, BbINOSHAOWWM  yrpaBneH4Yeckne QYyHKUUN B
KOMMep4Yeckon WNuM WHOW oOpraHuM3auuu, CBOUX MOSTHOMOYUW BOMPEKM 3aKOHHbLIM
MHTepecaM 3TOM OpraHu3aumm n B Lenax U3BMevYeHUs BbIrog U NpemmyLlecTs ans cebs
unn gpyrux nuy, NMbo HaHeceHWsa Bpeda ApYruM nvuam, ecnv 3To OesiHWE MOBIIEKNo
NPUYNHEHME CYLLECTBEHHOrO Bpeda npasBaM UM 3aKOHHbIM WHTepecaMm rpaxgaH wunu
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opraHmsaumm nMbo oxpaHaeMbIM 3aKOHOM UHTepecaM obLiecTBa Unm rocygapcTea, -

Haka3blBaeTCcs wTpadom B pasmepe A0 ABYXCOT Tbicad pybnen unu B pasmepe
3apaboTHOM nnaTbl UMM MHOFO OOXo4a OCYXAEHHOro 3a nepuoa OO0 BocemMHaguatu
MecsueB, nNnbo obsizatenbHbIMM paboTamMm Ha CPOK OO0 YeTbIPEXCOT BOCbLMWUOECATU
yacoB, NMbo wucnpaBuTesnbHbiMM paboTamMnm Ha CPOK OO ABYyX neT, nubo
NPUHYAUTENBbHBIMKM paboTaMn Ha CPOK A0 4YeTblpex NneT, Nnubo apecTtoM Ha CPOK A0
LLEeCTM Mecsaues, NMMBo nuweHnem cBoboabl Ha CPOK 4O YETbIpEX NeT.

2. To xe gesHue, NOBnNeKLiee TAXKNe nocneacTems, -

Haka3sblBaeTCcs WTpadoM B pa3aMepe 40 OAHOro MunnuoHa pybnen unm B pasmepe
3apaboTHOM nnaTbl UM MHOFO OOX04a OCYXAEHHOro 3a nepuog Ao NATU net unu 6es
TakoBOro, NMMBO MpUHyANTENbHLIMX paboTamMu Ha CPOK A0 NATWU NET C NiMWeHneM npasa
3aHUMaTb onpedesieHHble OOMKHOCTU UMM 3aHUMaTbCa OonpeaenieHHON OeATEeNbHOCTbIO
Ha CpoK OO0 Tpex net unu 6e3 TakoBoro, NMbo nuweHnem ceBoboabl HA CPOK OO OECATU
netT C nuweHMeM npaBa 3aHMMaTb onpefeneHHble [LOJMKHOCTUM WU 3aHMMaTbCS
onpeneneHHon AesaTenbHOCTLIO Ha CPOK A0 Tpex fneT.

NMpumeyanus. 1. BeinonHawoWmMM ynpasneHyeckne oyHKLMN B KOMMEPYECKON UIn
WHOMW oOpraHu3auuu, a Takke B HEKOMMEpPYEeCKOM oOopraHusaunu, He sBnswoLLenca
rocyfapCTBEHHbIM OpraHoM, OpPraHoOM MECTHOro CamMoynpaBfieHusi, rocyAapCTBEHHbIM
UM MyHUUMNAMbHBIM - yYpeXaeHneM, B CTaTbAX HacCTosIWeW r[fnaBbl, a Takke B
cratbax 199.2 n 304 Hactosawero Kogekca npusHaeTcs nuuo, BbIMONHSALWee YHKLUN
€AVHOMNYHOIO MUCMOSIHUTENBbHOINO OpraHa, u4neHa coBeTa OUPEKTOPOB WM  MHOrO
KosninernanbHOro UCMOMHUTENbHOMO opraHa, a Takke fnuuo, NOCTOAHHO, BPEMEHHO NNBO
no cneyuanbHOMY MOSIHOMOYMIO BbIMNOSHAKOLWEE OpraHM3aUuMOHHO-pacnopsanuTeSibHbIe
U agMUHUCTPATUBHO-XO3ANCTBEHHbIE PYHKLMN B 3TUX OpraHn3aunsx.

2. Ecnu pgesiHve, npeayCMOTPEHHOE HacToswen ctatben MMbo MHbIMU CTaTbAMM
HacTosIWen rnaBbl, MNPUYMHUNO Bpea MWHTepecaM WUCKIIYUTENBHO KOMMEPYECKOMN
opraHusauumn, He ABSOLWENCA rocyaapCTBEHHbIM UNU MyHUUMNASTbHBIM NPeanpuUaTnemM,
YrosioBHOE npecrieqoBaHne OCYLLEeCTBAETCA No 3asBfIEHUIO 3TOW OpraHmn3aunm unu c ee
cornacus.

3. Ecnn pgesHue, npegyCcMOTpPEHHOE HacTodAWen ctaTben NM60 UHLIMU CTaTbsMM
HacTosWwen rnasbl, MNPUYMHUMO BpeL WHTepecaMm [pyrux opraHusauun, a Takke
WHTepecaMm rpaxnaH, obwectBa WM rocygapcTBa, YronloBHOE nNpecrneaoBaHue
OCYLLECTBINAETCA Ha OOLLNX OCHOBAHMUSIX.

CraTba 204. Kommepyeckmin nogkyn

1. HesakoHHble nepenaya nuvuy, BbIMOMHAKOLWEMY YrpaBrneHyYeckne yHKUUN B
KOMMEPYECKOM WM WMHOW oOpraHuMsauuu, AeHer, UeHHbIXx 6ymar, WMHOro umyLiecTBa,
oKkasaHMe eMy YyCryr MMYLLECTBEHHOrO  XapakTepa, npefdoCTaBfieHMe  UHbIX
MMYLLLECTBEHHbIX MpaB 3a coBeplleHne AencTBui (6e3gencTene) B MHTepecax AatoLlero
B CBSI3M C 3aHMMAEMbIM 3TUM FIULLOM CNYXXeBHbIM NOSTIOXEHNEM -

HakasblBalOTCA WTpadoM B pasmepe OT AEeCATMKPaTHOW OO NATULAECATUKPATHOWN
CYMMbl KOMMEPYECKOro noAdkyrna C JUWEeHMeM npaBa 3aHuMMaTb onpegesieHHble
AOSDKHOCTU U 3aHUMAaTbCs onpederieHHON OeATeNbHOCTbIO Ha CPOK A0 ABYX neT, nmbo
orpaHnyeHnemM cBoboabl Ha CpPoK O ABYX neT, nMbo npuHyauTenbHbiMK paboTamu Ha
CpOK 00 Tpex net, nMbo nuweHnem cBoboabl Ha TOT Xe CPOK.

2. [lesHnA, npegyCMOTPEHHbIE YacTbo NepBO HACTOSLLEN CTaTbU, ECNU OHM:
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a) coBepLleHbl rPynnon nuy, No NpegBapuTenbHOMY CroBOPY UM OpraHM30BaHHOM
rpynmnowu;

6) coBepLLEHbI 3a 3aBeAOMO HE3aKOHHbIE AencTBus (be3gencTene), -

HakasblBalOTCA LWITPpadoM B pasmepe OT COPOKaKpaTHOW OO ceMUOecAaTUKpaTHOM
CYMMbl KOMMEPYECKOro nMoakyna C JUWEHNEM npaBa 3aHUMaTb OnpeneneHHble
AOMKHOCTWN UMM 3aHUMATbCA ONpeaeneHHoOn AeATEeNbHOCTLIO HAa CPOK A0 TpeX NneT, nmbo
NpUHYANTENBbHBIMK paboTaMn Ha CPOK OO YeThblipex NneT, NMMbo apecToM Ha CPOK OT Tpex
A0 WwecTn mecsaues, NMBOo nuweHnem csoboabl Ha CPOK A0 LWeCTH NeT.

3. HesakoHHOE nonyyeHwe nuuoMm, BbIMNOSTHAOWMM yrnpaBrieHYeckne (yHKUuM B
KOMMEPYECKOM WM MHOW OpraHu3aumm, OeHer, ueHHbIX Oymar, MHoro mmyuwiectsa, a
paBHO HE3aKOHHOE MOoSfib30BaHWe YyCryramm MMYLLEeCTBEHHOro Xapaktepa unn Opyrumu
MMYLLLECTBEHHbIMM MpaBamMu 3a coBeplleHne aencTBun (besgencrteme) B MHTepecax
AaroLLero B CBA3U C 3aHMMaeMbIM 3TUM NTULIOM CITY>KEOHbBIM MOSOXKXEHNEM -

HakasblBalOTCA  WTpacboM B  pasMepe OT  NaTHaguaTUKpaTHOM OO
CEMUAECATUKPATHON CYMMbl KOMMEPYECKOro nogkyna C nuuweHuMeM npaBa 3aHuMaTtb
onpeaeneHHble AOMMKHOCTM U 3aHMMaTbCA onpeaenieHHON AeATEeNbHOCTbIO Ha CPOK A0
Tpex net, NMbo NpuHyauTENbHbIMM paboTaMn Ha CPOK A0 NATU NET C NULEHNEM Npasa
3aHMMaTb onpedesieHHble OOMKHOCTU UMM 3aHUMaTbCa onpedenieHHON OeATENbHOCTbIO
Ha CPOK 40 Tpex neT unm 6e3 TakoBoro, NMMbo nuweHnem cBoboabl Ha CPOK 40 ceMu neT
CO WTpadom B pasMepe 4O COPOKaKpaTHOM CyMMbl KOMMEPYECKOro Noakyna.

4. [leaHuns, npefyCMOTPEHHbIE YacTbi TPETLEN HACTOSALLLEN CTATbW, €CIIN OHMU:

a) coBepLUeHbl rpynnon nuy, No NpegBapuTenbHOMY CroBOpY WS OpraHM30BaHHOM
rpynnow;

6) conpskeHbl C BbIMOraTenbCTBOM NpeamMeTa noakyna;

B) COBepLUEHbI 3a He3aKOHHbIe aencTeus (besgencrame), -

HakasblBalOTCA  WTpacoMm B  pasMepe OT  MNATUOECATUKpATHOM OO
AEBSAHOCTOKPATHOM CYMMbl KOMMEPYECKOro nogkyna C JMWEHWEM npaBa 3aHMMaTb
onpeaerneHHble AOSMKHOCTM U 3aHMMaTbCs onpeaenieHHON AeATeNbHOCTbIO Ha CPOK A0
Tpex net nunbo nuweHnem ceoboabl Ha CPOK OO0 ABeHaguatu neTt co wTtpadom B
pa3mMmepe 0O NATUOECATUKPATHOM CyMMbl KOMMEPYECKOro noakyna.

NMpumeyvaHume. Jlnuo, coBepLuMBLLEE OEAHUS, NPEQYCMOTPEHHbIE YacTaAMM NePBOM
N BTOPOWM HACTOSILLEN cTaTbu, OCBOOOXOAeTCs OT YrofloBHOW OTBETCTBEHHOCTU, €Cnu
OHO aKTMBHO CMOCOOCTBOBANO pPackpbiTUO U (UNK) paccnegoBaHUIO MPECTYNNeHus U
nnbo B OTHOLWIEHMM €r0 MMEeNo MECTO BbIMOraTesnibCTBO, NMMBO 3TO NMUo [06pPOBOMBHO
coobLWunno o nogKyne opraHy, MMelLwemy NpaBo Bo3byaMTb YrofiloBHOE Aeno.

Cratbsa 285. 3noynotpebneHne 4OMKHOCTHLIMWU NOSTHOMOYUAMU

1. icnonb3oBaHne OOMKHOCTHBLIM JIULIOM CBOMX CIY>K€OHbIX NOSTHOMOYMIA BOMPEKM
NHTEepecaMm Ccrnyxbbl, ecrnn 3TO AesiHWe COBEepLUEHO W3 KOPbICTHOW WUAN WUHOW JIMYHOWN
3aMHTEPEeCcOBaHHOCTM U TOBMEKNO CYLWECTBEHHOE HapylweHue npaB W 3aKOHHbIX
MHTEePECOB rpaxgaH unun opraHmnsaumm nmbdo oxpaHaeMblX 3aKOHOM MHTepecoB obLLecTBa
WNn rocygapcTea, -

HakasblBaeTCs wWTpacdom B pasMepe A0 BOCbMUAECATM Tbicad pybnen unu B
pa3mepe 3apaboOTHOM nnaTbl UM MHOTO OOXOA4Aa OCYXOEHHOro 3a nepuon A0 LWeCTu
mMecsaueB, nMbo nuweHneM npaBa 3aHMMaTb onpefeneHHble  OOSMKHOCTU  Unu
3aHMMaTbCs  OnpedeneHHoOW [OeATenbHOCTbId Ha CpoK A0 natm  net, nubo
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NpUHYAUTENBbHBIMKM paboTaMn Ha CPOK OO0 YeTbipex feT, NMnMbo apecToM Ha CPOK OT
YyeTblpex Ao WeCTn MecsueB, NMbo nuweHnem cBoboabl Ha CPOK A0 YeTbIpeXx ner.

2. To xe pesHWe, COBEPLUEHHOE §UUOM, 3aHMMAaloWMM [OCYygapCTBEHHYIO
AomkHocTb Poccuiickon depepauum wunuM rocygapCTBEHHY AOSMKHOCTb CcybbekTa
Poccunckon degepaunn, a paBHO rnaBon opraHa MECTHOrO camoyrnpaBneHus, -

Haka3blBaeTcs WTpadom B pa3sMepe OT CTa TbICSAY 4O TPEXCOT ThicaAY pydbnen unum
B pa3mepe 3apaboTHOM nnaTbl WM MHOrO A0X04a OCYXAEHHOro 3a nepuog oT
OAHOro roga Ao AByX neT, NMbo nNpuHyaUTEeSNbHbLIMU paboTamMu Ha CPOK A0 NATU NET C
nuuleHneM npasa 3aHMMaTb onpefeneHHble JOMKHOCTU UK 3aHMMaTbCAa onpeaeneHHon
OEeATEeNbHOCTbI0O HA CPOK A0 Tpex net unu 6e3 takosoro, nMbo nuweHnem ceobobl Ha
CPOK OO0 ceMu feT C NUweHMeM npaBa 3aHMMaTb onpefeneHHble AOOSHKHOCTU WUnn
3aHuMaTbCs onpeaenieHHoON eATeNbHOCTbIO Ha CPOK A0 TpeX feT unmn 6e3 TakoBoro.

3. DesHusa, npeayCMOTPEHHbIE YacTaMu NepBOn UM BTOPOM HacTOSALWEN cTaTby,
noBneKwmne TAKKMe nocneacTeus, -

HakKasblBalOTCA NUEeHneM cBoboabl Ha CPOK OO AECATU NeT C NMWEHMEM npaBa
3aHMMaTb onpefeneHHble OOMKHOCTU UNU 3aHMMaTbCa OnpeaeneHHoN OEeATENbHOCTbIO
Ha CPOK OO0 Tpex nerT.

Mpumeyvanuma. 1. [JOMKHOCTHbIMM InuuaMn B CTaTbsAX HACTOAWEWN [NaBbl
NpU3HaKTCA nuua, MNOCTOAHHO, BPEMEHHO WM No  cneumanbHOMY MOSTHOMOYUIO
ocywecTenawowme  dyHKUMKM  nNpeactaBuTenss Bractu nNuMbO  BbIMOMHSAKOLWME
opraHunsauMoHHO-pacnopsanTenbHble, agMUHUCTPATUBHO-XO3ANCTBEHHbIE (PyHKUMN B
rocyfapCTBEHHbIX OpraHax, opraHax MeCTHOro camoyrnpasfieHUsi, rocy4apCTBEHHbIX U
MYHUUMNANbHBIX  yYpeXOeHusiX, T[OCYyOapCTBEHHbIX Koprnopaumsax, a Takke B
BoopyxeHHbix Cunax Poccuinickon degepaumn, Apyrmx BOWCKAX WM BOUHCKUX
dopmmpoBaHnax Poccuinckon degepaumu.

2. log nuuamu, 3aHMMAaKWMMKM rOCYAApPCTBEHHbIE OOMKHOCTU Poccmnmnckon
depepaumn, B CTaTbsX HaCTOSLWeEW rnaebl U OpPYyrnx cTaTbsx Hactosdwero Koaekca
NOHMMAKOTCA JfMua, 3aHUMalolue OOSMKHOCTW, YycTaHaBnuBaemble KoHCTUTyUMen
Poccunckon  depepaunmn,  denepasribHbIMU  KOHCTUTYLIMOHHBIMKA  3aKOHaMn  ”
denepanbHbiMM  3aKkOHaMW  AnNd  HENOCPEACTBEHHOr0  MUCMOSIHEHUA  MOSTHOMOYUI
rocygapCTBEHHbIX OPraHoB.

3. lMog nvuamn, 3aHUMAaOWKWMW TFOCYOAPCTBEHHbIE [OOMMKHOCTU CyOBLEKTOB
Poccuinckon defepaunmn, B CTaTbsiX HACTOALWEW MaBbl U OPYrNX CTaTbsAX HACTOALLEro
Kogekca  noHumaroTcs  nuua,  3aHMMalrowme  OOSMKHOCTW,  yCTaHaBNMBaeMble
KOHCTUTYyUMsSIMM  unnM  ycTaBamm  cybbektoB  Poccuinickon  depepaumn  ans
HenocpeacTBEHHOrO UCMNOMHEHUS NOSTHOMOYNIN rOCY4apPCTBEHHbLIX OPraHoB.

4, ['ocymapcTBeHHbIe cnyxatwme " crnyxawme OopraHos MECTHOro
camoyrnpaBfieHNs, He OTHOCSLIMECHA K YUCIY [OOSMKHOCTHBIX ML, HECYT YrofiOBHYH
OTBETCTBEHHOCTb MO CTaTbsiM HACTOSWEW rfaBbl B ChnyvasX, cneumnanbHO
npeayCMOTPEHHbIX COOTBETCTBYIOLMMU CTATbSMMU.

Cratbsa 290. lNony4veHne B3ATKN

1. TonyyeHne [OMKHOCTHBLIM JULOM, WHOCTPAHHLIM AOIMKHOCTHBLIM NMLOM Nnbo
AOIMKHOCTHBIM NMLUOM NYyBMAMYHON MeXAyHapoOHOW oOpraHusaumm INUYHO WUNU Yepes
nocpedHnka B3ATKM B BuOe AeHer, LeHHbIX Oymar, MHoro mmyliectsa nubo B Buae
HE3aKOHHbIX OKas3aHWa emMy ycnyr MMYLLLECTBEHHOro xapakrepa, NpefocTaBlieHUsa UHbIX
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MMYLLLECTBEHHbIX NpaB 3a coBepLueHne aencteun (besgencTene) B Nonb3y B3ATKOAATENS
UNM npeacrtaBnsieMblX UM NUL, ecnn Takue aencteBusa (6e3gencteme) BXoOAT B
cny>xebHble NOSIHOMOYMS OOMMKHOCTHOrO nuua nmbo ecnu OHO B CUiy OOSTHKHOCTHOrO
NonoXxeHns MoxeT crnocobcTBoBaTb TakMM OencTBusM (Oe3gencteuio), a paBHO 3a
obLuee NoKPOBUTENBLCTBO UIM MOMYCTUTENLCTBO NO crnyxbe -

HakasblBaeTCcqd  wWTpacom B pasMepe OT  [BaguaTMNaTUKpaTHOW OO
NATUOECATUKPATHOM CYMMbl B3ATKM C fUWEHWeM npaBa 3aHuMaTb OrnpefefeHHble
AOIMKHOCTWN UM 3aHUMATbLCA OnpeaeneHHon AeaTenbHOCTbI0 Ha CPOK A0 Tpex NneT, nmbo
NpUHyguMTENbHbIMU paboTamMu Ha CPoOK A0 MATM NieT C NMWEeHMEM npasa 3aHuMaTb
onpeaerieHHble JOJHKHOCTU UMM 3aHUMAaTbCH onpeaesieHHON AeATerNIbHOCTbI0 Ha CPOK [0
Tpex net, nMbo nuweHnem cBoboAdbl Ha CPOK A0 Tpex feT co wTpadom B pasmepe
ABaguaTuKpaTHOM CyMMbl B3SITKU.

2. MNony4eHne [OMKHOCTHBLIM NNMLOM, MHOCTPAHHLIM OOSTHKHOCTHBIM NULUOM NG00
OOSDKHOCTHBIM +— IMUOM  NYBRMYHOM  MEeXOYyHapoOHOW  opraHuMsauum  B3STKM B
3Ha4YuTenNbHOM pasmepe -

HakKa3sblBaeTcA lwTpadom B pasmepe oT TpnauaTukpaTHOM Ao
LIECTUAECATUKPATHON CyMMbl B3ATKM C NUWEHMEM MpaBa 3aHuMaTtb OrnpefeneHHble
AOIMKHOCTN NNU 3aHMMAaTbCSA onpeaenieHHON OesATeNbHOCTbIO Ha CPOoK A0 Tpex net nimbo
nuweHnem ceobobl Ha CPOK OO LWeCTU neT co Wwrpadom B pasMmepe TpuauaTuKpaTHOM
CYMMbI B3ATKW.

3. MNonyyeHne AOMKHOCTHBLIM fNLOM, MHOCTPAHHbLIM AOSMKHOCTHBIM NMuoM nnbo
AOIHKHOCTHBIM NIULOM NyONUYHON MeXOyHapOaHOW opraHusaumn B3siTKM 32 HE3aKOHHbIEe
pencteua (besgencreue) -

HakasblBaeTCcsa LWTpadom B pasMepe OT COpPOKaKpaTHOM OO CEMUOECATUKPATHOM
CYMMbl B3STKM C JIMWIEHMEM TnpaBa 3aHMMaTb onpeferieHHble OOSMKHOCTU  UIn
3aHMMaTbCH OnNpeaeneHHoW OeATeNbHOCTbI Ha CPOK A0 Tpex NeT Nubo nueHnem
cBoOOAblI HA CPOK OT TPEX A0 CeMM FeT CcOo WwTpadoM B pasmepe CoOpokakpaTHOW CyMMbI
B3ATKM.

4. [lesHus, npeayCMOTPEHHbIE YacTaAMU MEepPBOM - TPeTbel HaACTOsLEeN CTaTbM,
COBEpLUEHHble nNULOM, 3aHMMaLWMM T[OCyAapPCTBEHHYIO A0SMKHOCTb Poccunckon
denepaunmn unuM rocyaapCTBEHHYK AOSMKHOCTb cybbekta Poccuiickon Pepepaunn, a
paBHO rraBon opraHa MecTHOro camoyrnpaBIieHUs, -

HakasblBalOTCA  wWTpadoMm B  pasmepe OT  WecTugecAaTukpaTtHoMm o
BOCbMUOECATUKPATHOM CYMMbl B3ATKM C NUWIEHWEM npaBa 3aHUMaTb ornpeneneHHble
OOJDKHOCTU UNKN 3aHUMaTbLCA onpeaerieHHoN OesATeNbHOCTbIO Ha CPOK 0 Tpex et nmbo
nuweHnem cBobodbl Ha CPOK OT NATM OO0 AecATU NneT co wTpadoMm B pasmepe
NATNOECATUKPATHOM CYMMbl B3ATKN.

5. [lesHna, npegyCMOTPEHHbIE YacTAMU MepBOU, TPeTben, YeTBEPTOM HacTosALWen
cTaTby, ECINN OHU COBEPLUEHDI:

a) rpynnown nvu no npeasapuTerisHOMY CrOBOPY UM OpraHM30BaHHOW rpynnown;

6) ¢ BbIMOraTenbCTBOM B3STKM;

B) B KpynHOM pasmepe, -

HakasblBalOTCA  wWTpadom B  pasmMepe OT  ceMugecAaTukpaTtHoOM OO
AEBSAHOCTOKPATHOM CyMMbl B3ATKM nMbBO nuweHnem cBobodbl Ha CPOK OT cemMu A0
ABeHaduaTu neT C fUWEeHWeM npaBa 3aHUMMaTb OnpefernieHHble LOOSMKHOCTU UK
3aHMMaTbCA OrpefernieHHoON OeATEeNIbHOCTb0 Ha CPOK OO Tpex JieT U co wTpadoMm B
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pasmepe WecTUOeCATUKPATHON CYMMBbI B3ATKMW.

6. [lesHna, npeayCMOTPEHHbIE YacTsaMU NepPBON, TPETLEN, YETBEPTOM N NMYHKTaAMM
"a" n"6" yacTn NATOM HaCcToALWEN CTaTbl, COBEPLUEHHbLIE B 0COOO KPYNHOM pasmepe, -

HakasblBalOTCA WTpagpoMm B pas3mepe OT BOCbMUOECATUKPATHOW [O CTOKpaTHOM
CYMMbl B3ATKM C §NuUWeHMeM npaBa 3aHuMMaTb oOnpeaernieHHble OOSHKHOCTUM  unn
3aHMMaTbCA OnpeaeneHHON AEeATEeNbHOCTbI0 Ha CPOK A0 Tpex neT nubo nuweHnem
ceBobogbl Ha CPOK OT BOCbMM A0 nNATHaguaTu net co wTpacdom B pasmepe
CEMUAECATUKPATHON CyMMbI B3SATKM.

NMpumevanua. 1. 3HauYUTENbHLIM pas3MepoM B3ATKM B HACTOSALWEN CTaTbe,
cratbax 291 n 291.1 Hactoswero Kogekca npusHawTcad CymMma [eHer, CTOMMOCTb
UEeHHbIX 6ymar, MWHOro wuMywecTBa, YCNyr WMYLECTBEHHONO XapakTepa, WHbIX
MMYLLECTBEHHbIX MpaB, MNpeBbllalwme asaguate MATb ThiCAY pybnen, KpynHbIM
pasMepoM B3ATKM - NpeBbllalWmMe CTO NATbAECAT Tbicady pybnen, ocobo KpymnHbIM
pa3MepoM B3ATKM - NMpeBbILLAOLLNE OONH MUMNSTMOH pyonen.

2. Noag vHOoCTpaHHbIM AOSMKHOCTHBLIM NIMLOM B HacTosILEN CTaTbe, cTaTbsax 291 u
291.1 HacTtosiwero Kogekca noHMmaeTca noboe HasHavyaemoe unun nsbupaemoe nuuo,
3aHMMaroLllee Kakyl-nmbo  OOMKHOCTb B 3aKOHOAATESNIbHOM,  UCMONHUTENbHOM,
aAMWUHUCTPATMBHOM Unn cynebHoM opraHe MHOCTPaHHOro rocygapcTtea, un noboe nuuo,
BbIMONHAKOLWEE KaKyrt-nmbo nybnuyHyo yHKUMIO ONS MHOCTPaAHHOro rocygapcTtea, B
TOM uucne Aans nybnuyHoro BeAgOMCTBA WM NyONUMYHOrO NpeanpusaTmia; nog
OOSMKHOCTHBIM ~ NIMUOM  NYBNMYHOM  MeXOyHapOAHOW  OpraHu3aumm  NnoHMMaeTcs
MeXOYHapOAHbIN TpaXKA4aHCKUA cryawmi nnu noboe numuo, KoTopoe YnoSTHOMOYEHO
Takou opraHusaumen JeNCTBoBaTb OT €€ UMEHN.

Cratba 291. [laya B3ATKM

1. [aya B3ATKN AOSMKHOCTHOMY NULY, MHOCTPAHHOMY OOMMKHOCTHOMY nvuy nmbo
OOIMKHOCTHOMY Nuuy NyOGrnmnyHOM MeXAyHapoL4HOW OpraHmsauum JIMYHO UM vepes
nocpegHuka -

HakasblBaeTca WTpadoM B pasmepe OT NATHaguaTUKpaTHOW 4O TpuauaTUKpaTHOM
CYMMbl B3ATKW, NMB0 NpuHyauTenbHbiIMM paboTamMmy Ha Cpok OO Tpex net, nunbo
nuweHvem csobodbl Ha CPOK OO ABYX fieT cOo wTpadoM B pasmepe OeCATUKPaTHOM
CYMMbI B3ATKW.

2. [laya B3ATKM AOMKHOCTHOMY NuLY, MHOCTPAHHOMY OOSDKHOCTHOMY nuuy nubo
OOIMKHOCTHOMY nuuy nNyoGrnmnyHOM MeXAyHapoO4HOW OpraHmsauum JIMYHO Unn vepes
nocpegHuka B 3Ha4MTenbLHOM pasmepe -

HakasblBaeTCcs LwWTpadoMm B pasmepe OT OBafuaTUKpPaTHOM [O COpPOKaKpaTHOW
CYMMbI B3ATKN NUMBO nuwieHnem cBoboabl Ha CPOK 4O Tpex fieT Cco wrpadom B pasmepe
NATHagUaTUKPaATHOM CYMMbl B3SITKW.

3. Jaya B35TKM SOSMKHOCTHOMY MLy, WHOCTPAHHOMY AOSMKHOCTHOMY nuuy nnbo
OOIMKHOCTHOMY NuUuy NyOGnnYHOM MeEXAYHapOL4HOW OpraHmsauum JIMYHO UM vepes
nocpegHuka 3a coBepLleHe 3aBeJOMO He3aKOHHbIX Aencteumn (besgencreue) -

Haka3blBaeTCcs lwTpadgom B pasmepe oT TpuauaTUKpaTHON Ao
LIECTNOECATUKPATHON CyMMbl B3ATKM NGO nuwweHnem cBobobl HA CPOK A0 BOCbMU neT
CO WTpadom B pasmepe TpuauaTUKpaTHON CyMMbI B3ATKN.

4. [NedaHusa, npegyCMOTPEeHHble YacTaMU MepBOW - TpPeTbel HACTOSALWEW CcTaTbM,
€CInN OHU COBEPLLEHDI:

23.12.2024 Cucrema TAPAHT 53/92


https://internet.garant.ru/document/redirect/10108000/29001
https://internet.garant.ru/document/redirect/10108000/29003
https://internet.garant.ru/document/redirect/10108000/29004
https://internet.garant.ru/document/redirect/10108000/29051
https://internet.garant.ru/document/redirect/10108000/29051
https://internet.garant.ru/document/redirect/10108000/29052
https://internet.garant.ru/document/redirect/10108000/291
https://internet.garant.ru/document/redirect/10108000/2911
https://internet.garant.ru/document/redirect/10108000/291
https://internet.garant.ru/document/redirect/10108000/2911
https://internet.garant.ru/document/redirect/10108000/291
https://internet.garant.ru/document/redirect/10108000/29101

MeTtoaudeckre peKOMEHIAINH [0 Pa3paboTKe W MPHUHATHIO OPTAHU3ALUSAME MEp 0 MPEAYIPEKACHUIO H IPOTHBOACHCTBHIO. . .

a) rpynnow nuu no npeaBapuTenibHOMY CroBOPY UIM OpraHM30BaHHOM rPynnow;

6) B KpynHom pasmepe, -

HakasblBalOTCA  wWTpadoM B  pasmepe OT  WecTugecAaTukpaTtHoMm o
BOCbMUAECATUKPATHOM CYMMbl B3ATKM C NULIEHWEM MNpaBa 3aHuMMaTb onpefefieHHble
OOJDKHOCTU UNKN 3aHUMaTbCA onpeaerieHHoN OesATeNnbHOCTbIO Ha CPOK A0 Tpex et nmbo
nuweHnem cBobodbl Ha CPOK OT NATM A0 AecATU NneT co wTpadoMm B pasmepe
LIECTUAECATUKPATHON CyMMbI B3SATKW.

5. [leqaHus, npeayCMOTpPEeHHbIe YacTAMU MNepBOU - YeTBEPTOM HaCTOSLLEN CTaTby,
COBepLUEHHble B 0COB0 KpynHOM pasmepe, -

HakasblBalOTCA  wWTpadoMm B  pasMepe OT  ceMugecaTukpaTtHoMm OO
AEBSAHOCTOKPATHOM CyMMbl B3ATKM NMbBO nuweHnem cBobodbl Ha CPOK OT cemMu Ao
ABeHaguaTu neT co wrpadpom B pasmepe CeMUOECATUKPATHON CYMMbI B3SATKM.

NMpumeyanme. Jlvuo, p[gaBwee B3ATKY, 0OCBODOXOaeTcsas OT  YrONOBHOM
OTBETCTBEHHOCTW, €CMM OHO AaKTUMBHO CNOCOBGCTBOBaNO packpbiTUO U (MNN)
paccrnefoBaHuUl MpPecTynneHnss 1 nNnmbo MMerno MecTO BbIMOraTenbCTBO B3ATKM CO
CTOPOHbl AOIMKHOCTHOrO nuua, nubo nuuo nocne CcoBepLleHUs npecTynneHus
AOOpPOBONbLHO COOOWIMIIO O pJadve B3ATKM OpraHy, WMMelWwemMy npaBo BO3GyAUTb
yronoBHoe Aero.

Cratbsa 291.1. NocpeaHNYecTBO BO B3ATOUYHMUYECTBE

1. lMNMocpenHMyecTBO BO B3ATOYHMYECTBE, TO €CTb HEMOCPeACTBEHHas nepepadva
B3ATKM MO  MOPYYEHUO  B3ATKOZATENS WM B3ATKononydaTtens nubo  uHoe
cnocobcTBOBaHME B3dATKOAATENO U (MNKU) B3ATKOMNONy4YaTenio B OOCTUMXKEHUM nnbo
peanusauuu cornaweHus Mexay HUMU O MNOoSlyYeHuUM N Jade B3ATKM B 3HAYUTESNIbHOM
pa3mepe, -

HakasblBaeTCcs LWTpadoMm B pasmepe OT ABafuaTUKpPaTHOM [O COPOKaKpaTHOWM
CYMMbl B3ATKM C JNUWEHWeM npasBa 3aHMMaTb onpeferieHHble AOSMKHOCTU UMK
3aHMMaTbCs onpefernieHHoW OeATerlbHOCTbI0 Ha CPOK A0 Tpex NeT nubo nuweHnem
cBobOAbl Ha CPOK OO0 MATM neT co wTpadom B pasmepe ABagLaTUKpPaTHOM CyMMbI
B3ATKM.

2. lNocpeaHN4eCcTBO BO B3ATOYHWYECTBE 3a COBeEpLUEHWEe 3aBeOMO HE3aKOHHbIX
gencteun  (6esgenctene) nmbo NULOM C  UCMOMb30BaHMEM CBOEro  CryXebHoro
NONOXEHUS -

HakasblBaeTCs wrpadom B pasmepe oT TpuAauaTUKpaTHOn o
LIEeCTNOECATUKPaTHOM CyMMbl B3SITKM C NUWEHMEM MpaBa 3aHuMaTb OrnpefesfieHHble
AOIMKHOCTU UMM 3aHUMAaTbCSA onpeaenieHHON OeATeNbHOCTbIO Ha CPOK A0 Tpex neT nmbo
nuweHnem cBoboabl Ha CpPoOK OT Tpex [0 ceMu neT co wTpadom B pasmepe
TPUALATUKPATHOM CYMMbI B3ATKW.

3. NocpenHN4ecTBO BO B3ATOYHNYECTBE, COBEPLUEHHOE:

a) rpynnown nvu no npeasapuTerisHOMY CroBOPY UM OpraHM30BaHHOW rpynnown;

6) B KpynHOM pasmepe, -

HakasblBaeTcsd  wWTpadoM B  pasmepe OT  LWecTuaecatnkpaTtHom o
BOCbMUOECATUKPATHOM CYMMbl B3STKM C NULWIEHWEM MpaBa 3aHMMaTb onpefefieHHble
OOJDKHOCTU UKW 3aHMMaTbCS onpeaesieHHON AesaTenbHOCTbI0 Ha CPOK A0 Tpex neT nuodo
nuweHnem csoboabl Ha CPOK OT ceMu OO0 ABeHauaTtu neT co wrtpadpom B pasmepe
LIECTNOECATUKPATHON CYMMbI B3SITKU.
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4. TlocpegHN4ecTBO BO B3ATOYHWYECTBE, COBEPLUEHHOE B 0COBO KpPYMHOM
pa3smepe, -

HakasblBaeTCcd  wWTpadoM B  pasmepe OT  ceMuaecATukpaTHou OO
AEBSAHOCTOKPATHOM CyMMbl B3STKM C JNUWEHMEM npaBa 3aHUMaTb OrnpedeneHHble
AOIMKHOCTN UNKU 3aHMMaTbCSA onpeaenieHHON OesATeNbHOCTbIO Ha CPOK A0 Tpex net nmbo
nnweHnem ceobobl Ha CpPOK OT CeMu OO0 ABeHaguaTu fneT co wTpadgom B pasmepe
CeMUAECATUKPATHON CyMMbI B3SATKMU.

5. ObewaHne unu npegnoxeHme NnocpeaHnyecTsa BO B3ATOYHNYECTBE -

HakasblBaeTcA lwTpadgom B pasmepe OT  N4THaguaTuKpaTHOWM OO0
CEMUOECATUKPATHON CYMMbl B3ATKM C JULWIEHWEM MpaBa 3aHMMaTb ornpefefeHHble
OOSDKHOCTU UMW 3aHMMaTbCA onpeaesieHHON OeATEeNIbHOCTbI0 Ha CPOK 0 Tpex feT unum
WwTpaom B pasMepe OT ABaguaTyM NATU TbiCAY OO NATUCOT MUISIMOHOB pybnen c
NULWEHNEM NpaBa 3aHUMaTb onpeaeneHHble AOMMKHOCTU UNW 3aHMMaTbCA onpeaenieHHON
OEeATENbHOCTbLIO HA CPOK A0 Tpex net nnbo nuweHnem cBoboabl Ha CPOK 4O CEMU NET CO
WTpadomM B pasaMepe OT AeCATUKPATHON O LWEeCTUAECATUKPATHON CYMMbI B3SATKM.

NMpumeyanme. Jlvuo, gaBnsawWeecs NOCPEAHUKOM BO  B3ATOYHUYECTBE,
ocBoboXaaeTca OT YrofloBHOM OTBETCTBEHHOCTW, €CNM OHO MOCMe COBEpPLUEHUS
NPecTynyieHna  akTUBHO  CMNOcOOCTBOBANO  packpbiTUO U (MNK)  NpecevYeHunto
npectynfieHna n [obpoBonbHO COOBWKMIO OpraHy, uMmelwemy npaBo BO30OYyAUTb
YyrofloBHOE Aerno, 0 NocpegHnYecTBe BO B3ATOYHNYECTBE.

Cratbsa 292. CnyxebHbin nognor

1. CnyxebHblh noasior, TO eCTb BHECEeHMEe [AOSMKHOCTHbIM fMLOM, a Takxe
rocyA4apCTBEHHbIM CriyXalluM WNu criykawmum opraHa MeCTHOro camoynpaBfeHus, He
ABNSAIOWNMCA AOMKHOCTHBIM NULOM, B oduumManbHble OOKYMEHTbI 3aBE4OMO JIOXKHbIX
CBeLEHWI, a paBHO BHECEHME B yKasaHHble JOKYMEHTbl UCNPaBNEHUN, UCKaXXatoLWmnX nx
ODENCTBUTENIbHOE COAEepXXaHue, ecrnn 9T AesiHUS COBEPLUEHbI U3 KOPbICTHOM WU UHOW
NNYHOM  3auHTEepecoBaHHOCTM  (Npu  OTCYTCTBUM  MPU3HAKOB  MpPECTYNneHus,
npegycMOTPEHHOro 4YacThbio nepsoun ctaten 292.1 HacToswero Kogekca), -

HakasblBalOTCH WTpadoM B pasMmepe A0 BOCbMUAECATM ThbiCAY pybnen vnn B
pa3mepe 3apaboOTHOM nnaTbl UM MHOTO OOXOA4a OCYXOEHHOro 3a nepuos A0 LWeCTu
mecsueB, nnbo obs3aTenbHbIMM paboTamMm Ha CPOK A0 YEeTbIPEXCOT BOCbMUAECATU
yacoB, nmbo wucnpaBuTenbHbiMM paboTammM Ha CPoOK OO AByX neT, nmbo
NPUHyOMTENbHBIMU paboTaMn Ha CPOK OO0 ABYX neT, nMbo apecToMm Ha CpPOK [0 LWeCTu
mMecsueB, Nnbo nuweHnem cBobobl Ha CPOK A0 ABYX NeT.

2. Te xe [esiHUA, NOBMeEKWMWe CyLeCTBEHHOE HapyLleHue npaB U 3aKOHHbIX
MHTEPECOB rpakaaH Unn opraHnaaumm Nnnbo oxpaHsieMblX 3aKOHOM MHTepecoB obLecTBa
NN rocygapcTea, -

HakasblBalOTCs WTpadom B pa3mepe OT CTa TbICAY A0 NATUCOT ThicaY pybnen nnm
B pasmMepe 3apaboTHOM nnaTbl UMW WMHOFO A0XO4a OCYXXAEHHOro 3a nepuog oT
OLHOro roga go Tpex net, nnbo npuHyanTenbHbIMKM paboTammn Ha CPOK 0 YeTbIpeX fneT c
NLWEHMEM npaBa 3aHNMMaTb onpeaeneHHble AOMKHOCTU UNN 3aHMMaTbCA onpeaerieHHON
AEeATENbHOCTLIO HA CPOK OO0 Tpex neT unn 6e3 TakoBoro, Nnbo nuweHnem cBoboabl Ha
CPOK 00 4YeTblpex neT C NMWeHneM npaBa 3aHUMaTb OnpeaeneHHble LOSMKHOCTU UMK
3aHMMaTbCs OnpeaenieHHoN AeATEeNbHOCTbIO Ha CPOK A0 Tpex neT unu 6e3 TakoBoro.
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CtaTba 304. NpoBokaunsa B3ATKN MO0 KOMMEpPYECKOro nogkyna

[MpoBokauusa B3ATKM NMOO KOMMEPYECKOro NMoAkyna, TO ecTb MOoMbiTka nepenayu
AOIMKHOCTHOMY nuuy nubo nuuy, BbINOMNHAKOWEMY YyrpaBneH4Yeckne QyHKUMn B
KOMMEPYECKMX UMM UHbIX OpraHun3aumsax, 6es3 ero cornacua geHer, UeHHbIx 6ymar, MHOro
MMyLLecTBa WM OKa3aHUA eMy YCInyr WMYLLEeCTBEHHOro Xapaktepa B Lensax
MCKYCCTBEHHOIO CO34aHNA OOKa3aTeNbCTB COBEPLUEHUS NPECTynneHus nnbo waHTaxa, -

Haka3sblBaeTcs WwTpadom B pasmepe A0 ABYXCOT Tbicad pybnen unu B pasmepe
3apaboTHOM nnaTbl UM MHOFO [OX04a OCYXOEHHOro 3a nepuog OO0 BocemMHaguatu
mMecsaueB, NMMB0 NpUHyaUTENbHLIMU paboTamMu Ha CPOK A0 NATU NET C NULWEHNEM npasa
3aHUMaTb onpedesieHHble OOSMKHOCTU UMM 3aHUMaTbCA onpedesieHHON OeATENbHOCTbIO
Ha CpPOK A0 Tpex neTt unu 6e3 TakoBoro, NMdo nuweHnem ceoboabl Ha CPOK A0 NATU NneT
C JMWEHMeM npaBa 3aHMMaTb OnpegeneHHble OOMKHOCTM WNUM  3aHMMaTbCA
onpeaeneHHoOn OeATeNbHOCTbIO Ha CPOK A0 Tpex neT unm 6e3 Takosoro.

B cBa3n ¢ Bonpocamu, BO3HUKAKOWMMKU Y CYOOB MPU PacCMOTPEHUM YrOSIOBHbIX
aen o B3AaTodHuYectBe (ctatbn 290, 291 1 291.1 YK P®) 1 06 MHbIX CBA3a@HHbBIX C HUM
NPecTyneHnsx, B TOM yucne KOPPYMNLMOHHbIX (B YaCTHOCTHN,
npegycMoTpeHHbIX ctatbamun 159, 160, 204, 292, 304 YK P®), n B uensx obecneyeHus
eanHcTea cyaebHonm npaktuku NneHymom BepxosHoro Cyaga Poccuickon ®epepauuu,
PYKOBOACTBYSACb cTatben 126 KOHCTUTYumm Poccuiickon depepaumn, ctatbaMn
9, 14 ®epepanbHOro KOHCTUTYLUMOHHOIO 3akoHa ot 7 deBpansa 2011 roga N 1-OK3 "O
cygax obuwen topucamkuum B Poccunckon degepaumn”, Obinn gaHbl pasbsCHEHUS O
NPUMEHEHUN MOSIOXKEHUMA  3aKoHoAaTenbCTBAa O B3ATOMHMYECTBE UM 00  VMHbIX
KOPPYMNUUWOHHbLIX NPECTYNNEHUAX 2.

B cooTtBeTCTBMK CO cTaTher 151 YronoBHO-NpoLueccyanbHOro kogekca Poccumnckom
depepaumn npegsapuTenbHoe crneacTene Npon3BoanTCS:

- crnepoBatenamu  CrneactBeHHoro komuteTa Poccunckon depepaumm - no
YrONOBHbLIM aenam o] npecTynneHunsXx, npenyCcMOTPEHHbIX cTaTbsiMU
201 ("38noynotpebneHue nonHomo4namun"), 204 ("Kommepueckum nogkyn"),

285 ("3noynotpebreHve OOMKHOCTHbIMKU MnonHomouunamu"), 290 ("MNonyvyeHne B3ATKN"),
291 ("Oava B3atku"), 291.1 ("MocpenHnyecTBO BO B3ATOouHMYecCTBE"), 292 ("CnyxebHbIn
nognor"), 304 ("MpoBokauna B3saTKU NMbo kommepyeckoro nogkyna") YK PO;

- cnepoBaTenaMu OpraHoB BHyTpeHHuMX pfgen Poccunckon ®epepaumm - no
YrONOBHbLIM aenam o} NpecTynneHunsx, NpeayCMOTPEHHbIX cTaTbsMM
159 ("MoweHHn4yecTBO")  yvactamu  2-4, 159.4 ("MoweHHn4ecTBO B Cchepe
npeanpuHUMaTenbCckon gedarenbHocTn") uvactamm 2 un 3, 201 ("3noynotpebneHue
nosiHomounamn"), 304 ("MpoBokauunsa B3ATKM NNM6O kKoMmmepyeckoro noakyna") YK PO.

Kpome 9atoro, w4acteto5 craten 151 YKP®  ycraHaBnuBaeTcd, 4TO
npegBapuTenbHOe  CneactBMe N0 YrOfIOBHbIM +— AerlaM O NPeCTYnneHusix,

npeayCcMOTPEHHbIX cTaTbaAMMU 159 ("MoLueHHn4ecTB0O") yactamu 2-4, 159.4
("MoweHHn4ecTBO B cdepe npeanpuHUMaTenbCkon OeaTenbHocTn") yactamm 2 u 3,
201 ("3noynotpebneHune nosiHomounamn"), MOXeT Npon3BoaANTbLCA Takxke

cnengoBaTtendmMn opraHa, BbiIABUBLUETO 3TU NPECTYMINEeHUA.
FAPAHT:

Mo-Buanmomy, B TeKkcTe npeabigywiero absaua gonyuieHa onedaTtka. Bmecto cnos
"yacTtbto 5 ctatbn 151 YK P®" cnegyet umtath "4actero 5 ctaten 151 YIIK P®"

23.12.2024 Cucrema TAPAHT 56/92


https://internet.garant.ru/document/redirect/10108000/304
https://internet.garant.ru/document/redirect/10108000/290
https://internet.garant.ru/document/redirect/10108000/291
https://internet.garant.ru/document/redirect/10108000/2911
https://internet.garant.ru/document/redirect/10108000/159
https://internet.garant.ru/document/redirect/10108000/160
https://internet.garant.ru/document/redirect/10108000/204
https://internet.garant.ru/document/redirect/10108000/292
https://internet.garant.ru/document/redirect/10108000/304
https://internet.garant.ru/document/redirect/10103000/126
https://internet.garant.ru/document/redirect/57742749/9
https://internet.garant.ru/document/redirect/57742749/9
https://internet.garant.ru/document/redirect/57742749/14
https://internet.garant.ru/document/redirect/12125178/151
https://internet.garant.ru/document/redirect/10108000/201
https://internet.garant.ru/document/redirect/10108000/201
https://internet.garant.ru/document/redirect/10108000/204
https://internet.garant.ru/document/redirect/10108000/285
https://internet.garant.ru/document/redirect/10108000/290
https://internet.garant.ru/document/redirect/10108000/291
https://internet.garant.ru/document/redirect/10108000/2911
https://internet.garant.ru/document/redirect/10108000/292
https://internet.garant.ru/document/redirect/10108000/304
https://internet.garant.ru/document/redirect/10108000/1592
https://internet.garant.ru/document/redirect/57412609/159042
https://internet.garant.ru/document/redirect/57412609/159043
https://internet.garant.ru/document/redirect/10108000/201
https://internet.garant.ru/document/redirect/10108000/304
https://internet.garant.ru/document/redirect/12125178/15105
https://internet.garant.ru/document/redirect/10108000/1592
https://internet.garant.ru/document/redirect/57412609/159042
https://internet.garant.ru/document/redirect/57412609/159043
https://internet.garant.ru/document/redirect/10108000/201
https://internet.garant.ru/document/redirect/12125178/15105

MeTtoaudeckre peKOMEHIAINH [0 Pa3paboTKe W MPHUHATHIO OPTAHU3ALUSAME MEp 0 MPEAYIPEKACHUIO H IPOTHBOACHCTBHIO. . .

Kopaekc Poccumnckon degepaumm o6 agMMHUCTPATUBHbBLIX NpaBOHaPYLUEHUAX

CtaTba 19.28. He3akoHHOE BO3HarpakgaeHue oT MMeHU Iopuanveckoro nuua

1. HesakoHHble nepepaya, npeanoxeHue wunu obelaHne OT UMEHU WNn B
MHTEpecax PUANYECKOro nuua OOSMKHOCTHOMY  nuuy, nuuy,  BbIMOMHSAOWEMY
ynpaBneH4yeckne (QyHKUMN B KOMMEPYECKOW WM MHOW OpraHu3auun, WHOCTPaHHOMY
AOIMKHOCTHOMY  nuuy 1nmMbo  OOMMKHOCTHOMY  nvdy  nNyenmMyHOM  MexayHapoLHOWm
opraHmsauuMmM OeHer, LUeHHbIXx Oymar, MHOro WuMywecTBa, OKasaHMe emy YCnyr
MMYLLLIECTBEHHOIO Xapaktepa, npegocTaBfieHne MMYLLLECTBEHHbIX MPaB 3a COBepLUEHNE B
MHTEepecax AaHHOro PUANYECKOro nuua AOSMKHOCTHLIM INLOM, NULIOM, BbIMOMHSOLWNM
ynpaBreH4Yeckne QyHKUMM B KOMMEPYECKOM WKW WMHOM OpraHu3auum, MHOCTPaHHbIM
AOMMKHOCTHBIM  NULOM  NNMOO  OOMKHOCTHLIM  NIMUOM  NyOnNuUYHOM  MeXayHapoaHOWM
opraHmsauun geuncteuna (6es3genctene), CBA3AHHOINO C 3aHUMaeMbiM UMW CRYXEOHbIM
NONIOXEHNEM, -

Bne4veT HanoXxeHne agMUHUCTPATMBHOIO WTpada Ha pUONYECKNX NUL, B pasmepe
00 TpexKpaTHOM CYyMMbl [OEHEXHbIX CpeacTB, CTOMMOCTM LEHHbIX Oymar, WHOro
MMyLlecTBa, YCInyr MWMYLLECTBEHHOrO XapakTtepa, MWHbIX MWMYLLECTBEHHbIX npas,
HE3aKOHHO NepefaHHbIX WU OKa3aHHbIX NMB0 obellaHHbIX WK MPEeasIOKEHHbIX OT
UMEHWN OPUONYECKOrO Nuua, HO HE MeHee OA4HOro MunNuoHa pybnen ¢ KoHgUckaumnen
AeHer, UeHHbIX Oymar, WMHOro umyuiectsa UMM CTOMMOCTU YCNYr WUMYLLECTBEHHOIO
XapakTtepa, UHbIX UMYLLLECTBEHHbIX Npas.

2. [enctBua, npegycMOTpeHHble 4YacTbio 1 HacTosALWEeN CTaTbW, COBEpPLUEHHbIE B
KpynHoOM pasmepe, -

BNEKyT HanoXeHwe aAMUHUCTPaATMBHOIO wWTpada Ha puaumyecknx nuiy Oo
TpMauaTUKpaTHOro pasmepa CyMMbl AOEHEXHbIX CPeAcTB, CTOMMOCTM LEHHbIX Oymar,
MHOMO MMYyLLECTBA, YCNyr MMYLLECTBEHHOIO XapakTepa, WHbIX MMYLLECTBEHHbIX Npas,
HE3aKOHHO MepedaHHbIX MMM OKa3aHHbIX NMOO0 obelaHHbIX WU NPEeasIOKEHHbIX OT
MUMEHWN HOPMONYECKOrO INuMua, HO He MeHee [Baguatv MUNIMOHOB pybnen ¢
KOH(pUCKaumen peHer, UeHHbIXx 6ymar, WMHOro wuMywecTBa WM CTOMMOCTWU yCnyr
MMYLLLECTBEHHOIO XapakTepa, UHbIX MMYLLLIECTBEHHbIX MpaB.

3. Henctena, npegycMOTpeHHble YacTbio 1 HACTOSILLEN CTaTbW, COBEPLUEHHbLIE B
0co60 KpynHOM pasmepe, -

BNEKYT HanoXeHne agMUHUCTPaTUBHOIO WTpadga Ha opuanNYECKUX Nny, B pasmepe
A0 CTOKpaTHOWM CYMMbl [OEHEXHbIX CPEeAcTB, CTOMMOCTU LEHHbIX ©Oymar, WHOro
UMyLLECTBA, YCNYr MMYLLECTBEHHOrO XapakTepa, WHbIX WMYLWECTBEHHbIX MNpas,
HEe3aKOHHO nepefaHHbIX WM OKa3aHHbIX MO0 obellaHHbIX WK NPeasioKEHHbIX OT
UMEHWN OPUANYECKOrO NuLUAa, HO HE MEHee cTa MUNIMOHOB pybnen ¢ koHduckaumen
AEHer, UeHHbIX Oymar, WMHOro umyLiecTBa WNM CTOMMOCTM YCNYr WUMYLLECTBEHHOIO
XapakTepa, UHbIX UMYLLLECTBEHHbIX NpaB.

NMpumeyaHus:

1. B HacToswWwen ctatbe No4 AOMKHOCTHBLIM JIMLIOM MOHUMAKTCS LA, yKa3aHHble
B npumedaHmnax 1 - 3 k ctatbe 285 YronoBHoro kogekca Poccurickon ®egepauui:

- iMua, MNOCTOSIHHO, BPEMEHHO UK No  cheymaribHOMYy  MOSTHOMOYMIO
ocyulecTensawowmne  pyHKUmmn npeacraBuTens BMactm nubo  BbINonHawLWMe
opraHusauMoHHO-pacnopsanTenbHble, agMUHUCTPATUBHO-XO3ANCTBEHHbIE (PYyHKUMN B
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rocyJapCTBEHHbIX OpraHax, opraHax MECTHOro camMoOynpaBfeHUs, rocygapCTBEHHbIX W
MYHULUMNANbHbIX  YYpEeXOEHUsX, T[OCydapCTBEHHbIX Kopropauusax, a Takke B
BoopyxeHHbix Cunax Poccunckon ®depgepaumn, Opyrmx BOUCKAX W BOWMHCKMX
dopmunpoBaHuax Poccunckon deagepaunu;

- NiMya, 3aHuMaruwme OOMKHOCTK, ycTaHaBnmBaemble KoHcTutyumnen Poccumnckon
depepaumn, degeparnbHbiMU  KOHCTUTYLUMOHHLIMW  3aKOHaMU U (peaepanbHbIMA
3aKOHaMW OnNs  HenocpenCTBEHHOrO  UCMOMHEHUSI MOSIHOMOYMMA  FOCyAapCTBEHHbIX
OpraHos;

- iMua, 3aHuMarwme OOSMKHOCTW, YCTaHaBMBAEMble KOHCTUTYUMSMW UK
yctaBamn cybbektoB Poccurckon ®depepaumm ans HeNnocpeacTBEHHOrO WUCMOMHEHMUS
NMOSTHOMOYUIN rOCYAapPCTBEHHbBIX OPraHoB.

2. B HacTOAIWen ctatbe nNo4 NMUOoM, BbINOSTHALWNWM yripaBrneH4Yeckme (pyHKuMn B
KOMMEPYECKOM U MHOW OpraHM3aunmn, NOHMMaeTCs NULO, YkaszaHHoe B ripumedaHmin 1 K
ctaTtbe 201 YronosHoro kogekca Poccunckon degepaunu.

- NM1UO, BbINOSHSAKLWEE YHKUNUN €AUHONNYHOIO UCMNOSTHATENBLHOIO OpraHa, yreHa
coBeTa AUPEKTOPOB WM MHOMO KOMSernanbHOro WUCNONHUTENBHOMO OpraHa, a Takke
nnUo, MNOCTOAHHO, BPEMEHHO NMBO MO cneumanbHOMY MOSTHOMOYMIO BbIMOMHAKOLWEE
opraHmsauMoHHO-pacnopsanTenbHble N agMUHUCTPATUBHO-XO3ANCTBEHHbIE (DYHKL MU
B 9TUX OpraHmsaumsx.

3. B HacTosilwen crtatbe nog MHOCTPaHHbIM AOOSMKHOCTHbIM JIULOM MOHMMAaETCS
noboe HasHavaemoe unu ms3bupaemoe NMUO, 3aHUMalOLLEE KaKyk-nMbo OOMKHOCTb B
3aKkoHoAaTeNbHOM, WCMOMMHUTENbHOM, aAMUWHUCTPATUBHOM UK cyaebHoM opraHe
WHOCTPAHHOro rocygapctea, u nboe nuuo, BbINOSHSAKOLWEE Kakyto-nmbo nybrnnyHyro
dYHKUMIO ANS MHOCTPaHHOIO rocygapcTea, B TOM Yucne ans nyénnyHoro BegomcTea unm
ny6énuyHoro npeanpusaTvs; NoAd LOSMKHOCTHbIM NIMLOM  Ny6nuyHOM MexayHapoaHowm
opraHmsaumm NoHMMaeTCa MeXAyHapOAHbIN rpaXaaHCKU cnyXawmi unm noboe nuuo,
KOTOpPOE YNOSITHOMOYEHO TakoW opraHmMsaumen 4encTtBoBaTh OT €e MMEHW.

4. B HacToslwen craTbe KPYynHbIM pasMepoM MPU3HAKTCA CyMMa [eHer,
CTOMMOCTb LEHHbIX Bymar, MHOro MMyLLLECTBA, YCIyr MMYLLECTBEHHOIO Xapakrepa, UHbIX
MMYLLECTBEHHbIX MpaB, MpeBbiWaWmMe OAWUH MUMNIMOH pybren, o0cobo KpyrHbIM
pa3MepoMm - npeBbillatoLlmne gsaguatb MUIIMOHOB pybren.

B O6G3ope cynebHonm npaktukun BepxosHoro Cypa Poccuitickon ®depepaumm 3a
yeTBepTbin kBapTan 2012 roga, ytBepxaeHHom [lpesvanymom BepxosHoro Cyna
Poccunckon ®epepauum 10 anpensa 2013 r. (aanee - O630p), AaHbl pas3bsCHEHUsS MO
BOMPOCY BO3MOXHOCTU MNPUBAEYEHNSA OPUOMYECKOTO nuua K agMUHUCTPATUBHOM
OTBETCTBEHHOCTHU 3a coBepLueHne agMUHUCTPATUBHOIO npaBoOHapyLleHns,
npegycmoTpeHHoro craTtben 19.28 KoAll P®, [o BCTynfneHuUss B 3aKOHHY Ccuny
0BBUHUTENBHOIO NPUroBopa B OTHOLLIEHUN (DU3MYECKOro Nnmua, AEeNCTBOBABLLEro OT €ro
UMEHU NN B €ro MHTepecax, a Takke B Cryyae OTKa3a AOSMKHOCTHOro nuua NpuHATb
OEHbIN, LEeHHble Bymarn, MHOe MMYLLECTBO, NpeanaraemMble OT UMEHU UK B MHTEpecax
OPMOMYECKOro Nua 3a COBEpLUEHWME UM B MHTEpecax OaHHOro KpuaMveckoro nuua
aenctemna (6es3gencTene), CBA3AHHOMO C 3aHUMAEMbIM 3TUM  AOSHKHOCTHBIM - FINLOM
CNYXeBHbIM NONTOXEHNEM.

Mo wrtoram aHanua3a nonoxeHun ctatbn 19.28 KoAll P® wn cratbn 14
depnepanbHoro 3akoHa oT N 273-®3 BepxosHbin Cyg Poccuinckon depgepaunm B
Ha3BaHHOM O630pe npuwen K BbIBOAY, YTO AOEWCTBYHOLLEE 3aKoHOAATENbCTBO He
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NCKIoYaeT BO3MOXHOCTb OAHOBPEMEHHOro BO30OYXOEHWs YrornoBHOro pfena B
OTHOLLEeHUN om3nyeckoro nuua (Hanpumep, rno crates 291 YK PO - gava B3AaTKM) 1 gena
00 agMWHUCTPATMBHOM MpaBOHAPYLWEHUN B OTHOLIEHUW pUONYECKOro nuua no
ctatbe 19.28 KoAll P® (He3akoHHOe BO3HarpaxaeHue oT MMEHW IpuanNYecKoro nuua), B
MHTEepecax KOTOPOro AencTeoBaso 370 pusnveckoe nuuo.

CtaTtba 19.29. Hes3akoHHOEe npuBrEYEHUE K TPYAOBOM AEATENbHOCTU NMbBO K
BbIMOMHEHMIO paboT wNM  oKasaHUK YCryr rocygapCTBEHHOro  unn
MYHULMNANbHOTO cnyxawero nmbo ObiBLIEro rocyaapCTBEHHOMO Wn
MYHULMNANbLHOro Criy»atiero

[MpuBneyeHne pabotogatenem nmMbo 3akasymkom paboT (ycnyr) K TpygoBou
OEeATeNIbHOCTU Ha YCoBUSX TPygoBOro Jorosopa nuMbo K BbINONHEHMIO paboT unwn
OKa3aHWIo YCIyr Ha YCroOBUSX rpaKgaHCKO-NpaBOBOro JOroBopa rocygapCTBEHHOro Unu
MYHULIMNANbHOMO CriyXallero, 3amellarowero OOMMKHOCTb, BKITHOYEHHYIO B MNepeveHb,
YCTaHOBJEHHbIN HOPMAaTUBHbLIMW NPAaBOBbIMM akTaMu, NMbo BbIBLLIErO rocygapCTBEHHOrO
UNU MYHMUMNANbHOIO CriyXKalero, 3amellaBllero Takyl LOSMKHOCTb, C HapylleHuUeM
TpeboBaHUN, NpeaycMoTpeHHbiXx degepanbHbiM 3akoHOM OT 25 gekabps 2008 roga
N 273-93 "O npotnBogencTsnmn Koppynuum", -

Bne4YeT HanoXeHne agMMHUCTPATUBHOIO WTpada Ha rpaxaaH B pasmepe OT ABYX
ThICAY OO0 YeTblpex TbicaAY pybnen; Ha AOSMKHOCTHbIX NUL - OT ABajuaTtu Thicad OO0
NATUOECATU ThiCAY pybnen; Ha puandecknx nuy, - oT cTa TbiCAY OO MNSATUCOT ThICAY
pyonen.

B OG3ope® paccmMoTpeH BoMpoc 06pasyeT N OGBLEKTUBHYH CTOPOHY CcocTaBsa
afMUHUCTPATMBHOIO MpaBoHapyLUeHnda, npegycMmoTpeHHoro craTtben 19.29 KoAll PO,
HecobnogeHne paboTtogarenem nnu 3akasynkom pabot (ycnyr) o653aHHOCTM COOBLWMTD
O 3aKkflyeHun TPydoBOro AOroBopa, a Takke rpaxaaHCKo-NMpaBoBOro Jorosopa C
ObIBLUMM rOCY4apCTBEHHbLIM rPaX4aHCKUM MU MyHULMNANbHbIM CYXXaLLnMm.

Tak, B 4actHoctu, B O630pe OTMEYEHO, 4TO Ha3BaHHble TpeboBaHUS
aHTUKOPPYMNUMOHHOIO 3akoHodaTenbCTBa, MCXOAA W3 MNOMOXeHUMM nyHkTa 1 Ykasa
MpesngeHta Poccunckon depepaumm ot 21 wmwona 2010r. N 925 "O mepax no
peanusaunmu OTAENbHbIX NOMNOXXEHNN depnepanbHoro 3aKoHa N 273-03",
pacrnpoCTPaHATCA Ha Nuu, 3aMelaBLllnx AOSMKHOCTU doedeparnbHON rocyaapCTBEHHOM
cnyxb6bl, BKNOYeHHble B pa3gesn | unn pasgen Il MNMepedHa gormkHocTen deaeparnbHOn
rocyaapCTBEHHON CryObl, NPU Ha3HaA4YeHWM Ha KOTOpble rpaxgaHe M Npu 3ameLLeHnn
KOTOpPbIX heaepanbHble rocygapCTBEHHbIE CriyXallne obs3aHbl NpeaCTaBNATb CBEAEHUS
0 cBoux poxopax, 06 mmyuwiectse M obasaTenbCTBaxX MMYLLECTBEHHOrO xapakrtepa, a
Takke cBedeHna O pgoxopgax, 06 umyuectBe M obAsaTtenbcTtBax MMYLLECTBEHHOrO
Xapaktepa CBOMX Cyrnpyrn (cynpyra) M HeCOBEPLUEHHONETHUX AeTen, YTBEePXAEHHOro
Ykaszom [lpesmgeHta Poccunckon depepauum ot 18 maa 2009r. N 557, nubo B
nepeyYeHb OOIMKHOCTEN, YTBEPXKAEHHbIN pykoBOAUTENEM degepanbHOro
rocygapCTBEHHOro opraHa B cooTBeTCcTBUMM C pasgerniom |l HasBaHHOro nepeyHs.
[MepeyHn AOMKHOCTEN rOCygapCTBEHHOM rpaxgaHCcKon cnyxbbl cybbekToB Poccumnckom
degepaumn N MyHMUMNANbLHOM CryXObl, NPeayCMOTPEHHbIEe cTaThen 12 deneparnbHOro
3akoHa N 273-9®3, yTBEpXKOalwTCss OpraHaMy rocygapCTBEHHOW BracTu CyObekToB
Poccunickon Pegepaumm n opraHamm MeECTHOro camoynpasBneHus (nyHkT 4 Ykasa
Mpe3ngeHTa Poccuinckon depepaunm ot 21 nonga 2010 r. N 925).
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B cBow oyepenb, Ha pabotogartene cornacHo 4Yactu 4 cratbn 12 degeparnbHOro
3akoHa N 273-03 nexuT o6s3aHHOCTb NPU 3aKMKYEHUN C TaKUMWU NULAMWU YKa3aHHbIX
BbllLle OrOBOPOB Ha MPOTSXEHUU OABYX NeT Mocrie UX yBOJSIbHEHUS C roCcyapCTBEHHOWN
UNU  MyHUUMNanbHOM cnyxbbl coobwaTb B AECATUOHEBHbLIN CPOK O 3aKNiYeHUn
[OroBOPOB MpeAcTaBUTENtd HaHumaTtens (pabortogartento) rocyaapCTBEHHOIo W
MYHULMNANbHOTO  CryXawero Mo nocrnegHemMy MecTy ux cnyx0Obl B nopsgke,
yCTaHaBnNMBaeMoOM HOPMaTUBHbIMWU MpaBoBbIMW akTamu Poccuinckon ®epepaumn. Npu
aToM cTaTben 12 depgepanbHoro 3akoHa N 273-®3 He cTaBUT 00513aHHOCTb
paboTogatens coobLMTb O 3aKMYEHUN Ha3BaHHbIX Bbille JOrOBOPOB B 3aBUCUMOCTb OT
TOro, 3amewian nm ObiBWWA FOCYOAPCTBEHHbIN TPaXKAAHCKMA UM MyHULMNANbHbIN
CnyXalun AO0SMKHOCTb, BKIOYAKOLWY (YHKUMU roCydapCTBEHHOr0, MyHUUMNANbHOro
(aaMMHUCTPATUBHOMO) ynpasfieHNa OaHHOW opraHu3aumnen. Kputepmem HeobxoanmmocTu
coobwaTte npeacTtaBUTENO HaHuMmaTens (pabortogaTtento) o npueme Ha paboTty
BblLLEYKa3aHHOro rpakaaHnHa sIBMSIETCA BKIIOYEHUe paHee 3amMeLllaeMon rpaxgaHuHOM
OOSTHKHOCTU B COOTBETCTBYHOLLNIA NepeyeHb.

Takum obpasom, HecobnogeHne pabotogaTtenem (3akasumkom paboT, ycnyr)
06s3aHHOCTN, NpenyCMOTPEHHON YacThbio 4 cTaThk 12 depepanbHoro 3akoHa N 273-03,
B OTHOWeEHWN ObIBLUEro roCyAapCTBEHHONO WM MyHUUMNASNIbHOMO  CryXallero,
3amellaBllero AOS/MKHOCTb, BKITHOYEHHYKD B yKasaHHble Bblle nepeyvHn, obpasyer
00 BHEKTUBHYIO CTOPOHY cocTaBa aAMUHUCTPaTMBHOIO npaBOHapyLUeHNs,
npegycMmoTpeHHoro crtaTtben 19.29 KoAll, HesaBucumo OT TOro, BXoAunIM nun B
AOIMKHOCTHblE 00A3aHHOCTW rOCYAAapPCTBEHHOINO WM MYHULMNANbLHOIO  CryXallero
YHKLMM  FTOCYAAPCTBEHHOro, MyHULUMNanbHOro (agMWHUCTPaATMBHOMO) YnpaBrieHus
opraHusauumen, 3akniouMBLUEA C HUM TPyaoBOM [OroBop (He3aBMCUMMO OT pasmepa
onnatel Tpyda) W (MnNu) rpaxgaHCKo-NpaBoOBOW [J0OroBop (4OroBopbl), CTOMMOCTb
BbINONHEHNs1 paboT (okaszaHwe Yycryr) o KOTOpoMy (KOTOpbIM) B TeyeHuMe mecsua
npeBbIaeT CTO ThicaY pybnen.

TpyaoBou kopekc Poccumnckon ®egepaumm

CraTba 64.1 Tpygooro kogekca Poccunckon enepaunm (ganee - TK PO)

pakgaHe, 3amellaBlUME AOMMKHOCTU TFOCYQapCTBEHHOM WU MYyHMUUMMNANbHON
cnyx0bbl, NepeyeHb KOTOPbIX YCTaHaBNMBAETCA HOPMAaTMBHLIMK MNPaBOBbLIMW aKTamMu
Poccuinckon ®epepaunn, B Te4eHMe ABYX NET Mocne YBOSIbHEHUSI C rocyaapCTBEHHOW
UNU MyHULMNAnNbHOM CcnyXxbbl MMEKT MNpaBO 3amellaTb OOMMKHOCTM B OpraHuM3auumsix,
ecnu otaenbHble (PYyHKUMM rOCyQapCTBEHHONO ynpaBrieHUs OaHHbIMW OpraHM3aunsiMu
BXOOMNMM B  OOJDKHOCTHble  (CnyXebHble) 0693aHHOCTM  rocygapCTBEHHOrO  UNu
MYHULMNANbHOIO CriyXallero, TOMbKO C COrfnacusi COOTBETCTBYHOLLLEN KOMUCCUM NO
cobntogeHnto  TpeboBaHu K CNyXebHOMY MNOBEAEHUIO TOCYOAPCTBEHHbLIX UMK
MYHULMNANbHbBIX CNyXallnx U yperynmpoBaHuio KOHNNKTa NHTEPECOB, KOTOPOEe AaeTcs
B nopsiake, YCTaHaBfMBaeMOM HOPMaTUBHbIMW MpaBOBbIMM akTamu Poccuimckon
depepauymn.

paxkgaHe, 3amellaBlUME AOMMKHOCTU FOCYQapCTBEHHOM WU MYHUUMMNANbHON
Cnyx0Obl, NepevyeHb KOTOPbIX YCTaHaBMMBAETCSA HOPMATUBHLIMW MNPaBOBbLIMU aKTaMu
Poccuiickon ®epepaunn, B Te4eHMe ABYX NET Nocne yBOSIbHEHUSI C rocygapCTBEHHOM
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UM MyHUUMNANbHOM CnyXxbbl 0683aHbl NpW  3aKkNYeHUn TPYLOBbIX [AOrOBOPOB
coobLate paboTtogaTento cBeAeHnsa 0 NocrneaHemM MecTe Crnyxobl.

PaboTogatenb npu  3akniYeHUM TPyAOBOro AOroBopa C  rpaxgaHamu,
3ameLyaBLINMKN AOJHKHOCTHN rocygapCTBeHHOM nnm MYHULMNANbHON
cnyx6bl, NnepeyeHb KOTOPbIX YCTaHaBNMBAEeTCA HOPMATUBHbLIMWM MNPaBOBbIMKA  akTamu
Poccuinckon ®epepaunn, B Te4eHUe OBYX JIET MOCHE UX YBOSIbHEHNS C rOCY4apCTBEHHOM
UM MyHUUMNAnNbLHOW cnyxbbl 06513aH B 4eCATUAHEBHbBIN CPOK cOObLaTh O 3aKto4YEeHUN
Takoro goroesopa npeacraBuTento HaHumartens (pabotogaTtento) rocyaapCTBEHHOMO Unu
MYHULMNANbHOIO  Cry)Kallero no nocrnegHeMy MecTy ero cnyxbbl B nopsgke,
yCTaHaBnnMBaeMoOM HOPMaTMBHbIMU NMPaBoBbIMKU akTamMun Poccunckon denepaumn.

[Ons  oTenbHbIX  KaTeropuh  pabOTHWUKOB, 3aHMMaKLWMX  OOSMKHOCTM B
rocygapCTBeHHbIX koprnopauusix, lNeHcmoHHoMm doHae Poccuinckon depepaunun, doHae
coumanbHoro  cTtpaxoBaHus  Poccunckon  depepauun, DdepepanbHoMm  poHae
obsa3aTenbHOro  MeAMUMHCKOrO CTpaxoBaHUA, WHbIX OpraHu3aumsax, Cco3gaBaeMblX
Poccunckon ®defepauneinr Ha OCHOBaHUM pefeparnbHbIX 3aKOHOB, pPabOTHUKWM,
3amelwjarouime OTAeNnbHble [OOMKHOCTM Ha OCHOBaHWM TpyaooBOro gorosopa B
opraHmsauusix, cosgaBaeMblX ONS  BbINOMHEHMA 3adad, MNOCTaBMNEHHbIX nepea
degepanbHbIMU  TOCY4APCTBEHHLIMU  OpraHamu, TPYAOBbIM 3aKOHOL4ATESNIbCTBOM U
BKIMIOYEHHbIX B MEepevYHn, YCTaHOBSIEHHble HOPMAaTMBHbIMW MPaBOBbLIMW  aKTaMu
Poccunckon depepauyunm, yctaHOBEHbI OCOBEHHOCTU NPUBIIEYEHUS K ONCLUMNNIMHAPHOMN
OTBETCTBEHHOCTMW.

3a HeBbINOMNHeHne TpeboBaHWn U (UNM) HapylweHwe 3arnpeToB, YCTAaHOBMEHHbLIX
depepanbHbiM 3akoHoM N 273-O3, TpyaoBOW OOroBOp C BbllEyKa3aHHOW KaTeropuen
pabOTHUKOB MOXET ObITb PacTOPrHyT N0 MHUUMATUBE paboTogaTtens B CBA3M C yTpaTou
posepus no nyHkty 7.1 yactn 1 ctaten 81 TK P®. YkaszaHHOe NOSfioXXeHne npuMmeHseTca
B cny4asx:

1) HenpuHATUA pPabOTHMKOM Mep MO NPefoTBPALLUEHUD WUNU YPEryriMpoBaHUIO
KOH(IMKTa NHTEPECOB, CTOPOHON KOTOPOIro OH SIBNSIETCS;

2) HenpeacTaBneHuss nNUMOO NpeacTtaBneHUs HEMNONHbIX WM HEeAOCTOBEPHbIX
CBedeHUM O [Joxodax, pacxopax, umyliectBe M obs3aTenbCTBax WUMYLLECTBEHHOrO
XxapakTepa (cBoux, cynpyra (cynpyru), HeCoBepLIEHHONETHUX OETEN).

C 19 masa 2013 r. pacwumpeH nepevyeHb TpeboBaHWN, 3a HapyLleHME KOTOPbIX
TPYAOBOW [OrOBOpP MOXET OblTb pacToprHyT no wuHuuuatuee pabotogaTtens B
cooTBeTCTBMM C rnyHKkTOM 7.1 yactm 1 ctatem 81 TK P® (ctatesa 11 degeparnbHOro
3akoHa oT 7 masa 2013 r. N 102-®3). Tenepb pabOTHUKN, 3aHMMatOLIME onpeaesieHHble
OOSMKHOCTW, noanexart YBOSIbHEHUIO, €CMlM OHM (MX Cynpyru, HecoBepLUEHHONETHne
aetn):

- UMEIOT cYeTa (BKNagbl) B MHOCTPAHHbIX B6aHKax, pacnosfioXXeHHbIX 3a npegenamMmm
Poccunckon depnepaunm;

- XPaHAT Hanu4Hble OEHEXHble cpeacTBa U LEHHOCTM B MHOCTPaHHbIX OaHkax,
pacrnonoXeHHbIX 3a Npegenamu Poccuiickon denepaunu;

- BnageroT u (unm) nonb3yrTca MHOCTPaAHHLIMU (PUHAHCOBBLIMU NHCTPYMEHTaMMN.

[MpuBeaeHHble HOPMbl AENCTBYIOT B OTHOLLUEHUW CreaYoLWNX NKLL:

-  pabOTHMKOB rOCydapCTBEHHbIX Kopropauunh (KOMMaHWK), 3aHUMaoLWMX
OOIMKHOCTW, Ha3HadyeHue Ha KoTtopble ocyuwectenget [lpesngeHt Poccunckon
depepaunmn unn [paButenbctBo Poccurickon dPepepaummn (NognyHKT "XK" nyHkTa 1
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yactm 1 ctatem 7.1, nyHKT 2 Yactm 1 crtaTtem 7.1, 4Yactb 3 craTten 7.1 depeparnbHOro
3akoHa N 273-93, ctatesa 349.1 TK PO);

- paboTHukoB NeHcroHHoro cdooHaa Poccuinckon depepaunn, doHga coumanbHOro
ctpaxoBaHma Poccuinickon depepaumn, PepepanbHoro doHaa o0b6s3aTenbHoro
MEOMLNHCKOro CTpaxoBaHMs W WHbIX co3daHHbiXx Poccunckon Pepepaumen Ha
OCHOBaHUKM penepanbHbiX 3aKOHOB OpraHusauui, ecnu 3TM paboTHUKM 3aHMMaloT
OOSMKHOCTW, Ha3HavyeHume Ha KoTopble ocyuwectenset [lpesmgeHT Poccunckon
denepaummn nnu [pasutensctBo Poccuinckon ®Pepepaummn (nognyHKT X" nyHkra 1
yactm 1 ctatenm 7.1, NyHKT 2 4vactm 1 crtatem 7.1, 4acte 3 crtaten 7.1 PegeparnbHOro
3akoHa N 273-03, ctatbsa 349.2 TK PO).

! MonoxeHnsi HopMaTUBHbIX NPABOBbLIX aKTOB NPUBEAEeHbl N0 COCTOSIHWIO Ha 7 okTsiGps 2013 T.

2 MocTtaHoeneHve [neHyma BepxoeHoro Cyga Poccuiickon degepauumn ot 9uons 2013r. N24 "O
cyaebHonm npakTuke No genam o0 B3ATOYHNYECTBE U 00 MHbIX KOPPYMNLMOHHBLIX NPECTYNNEeHUsX"

8 O630p cynebHou npakTukn BepxoeHoro Cyna Poccuiickon denepaumm 3a YyetTBepThin kBapTan 2012 roga
(yTB. MNpesnanymom BepxosHoro Cyna Poccuinckon ®egepaummn 10 anpens 2013 r.)

MpunoxeHue 2

MexayHapoaHble cornawieHus no Bonpocam nNpoTuBoAeuCTBUA KOppYynuuu
B KOMMEpPYeCKUX OpraHM3auusax nu Metoguyeckme martepuarbl MeXayHapoaHbIX
opraHmsauum

KoHBeHuusa npotuB koppynuuu OpraHusaumm O6beanHeHHbIX Hauun (United
Nations Convention against corruption)

KoHBeHumsa npoTtus koppynumm OpraHmsaummn O6beauHeHHbIx Hauwmin Obina
npuHata pesonoumen 58/4 MeHepanbHon Accambnen OOH ot 31 okts6pa 2003 roaa.
Poccurickaa depepauyusa patudpumumposana KoHseHumo OOH npotms koppynuuu (ganee
B AaHHoOM pa3gene - KonBeHuus) B 2006 rogy (8 mapta 2006 roga 6bin nNpuHAT
®epgepanbHbii 3akoH N 40-d3  "O  patudpukaumm  KoHnBeHuun  OpraHunsauum
O6begmHeHHbIX Haunn npoTmB kKoppynumn).

KoHBeHuma OOH aBnseTtca ogHUM M3 caMblX Pa3HOCTOPOHHUX U BCEOOBEMITIOLLNX
MEXAYHapOAHbIX COrflalleHnn, NOCBALLEHHbBIX BONPOCaM MNPOTUBOAENCTBUSA KOPPYMNLUN,
B TOM u4ucne noCpeaCcTBOM  HanaXuBaHWA  COOTBETCTBYKOLINMX  MeXaHW3MOB
MeXOyHapoOHOro  coTpygHudectBa. Psa nonoxeHun  KOHBEHUMM  KacarTcs
NPOTUBOAENCTBUSA KOPPYNUMN B KOMMEPYECKMX OpraHmsauusax, a Takke mnoakyna
MHOCTPaHHbIX [LOSMKHOCTHbIX nuy. Cpean 3TUX NOMOXEHUW cregyeT BblAeNUTb
cnegyowme cgepbl perynmpoBaHus:

- NpU3HaHMe ornpedeneHHbIX [OENCTBMA B KaveCTBe YrOSIOBHO HakKa3yeMblX
npecTynneHunn;

- MPUHATME Mep N0 NPOTUBOAENCTBUIO KOPPYMNUUOHHBIM MPECTYNfeHusMm B
4YaCTHOM CeKTope;

- YCTaHOBIIEHMEe  OTBETCTBEHHOCTU  OPUAMYECKMX ML 3a  COBepLUeHue
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KOPPYMUWOHHbLIX NPECTYNNEHUIA.

NMpu3HaHue onpeaeneHHbIX AeNCTBUN B Ka4eCTBe YrofloBHO HaKa3dyeMbliX
npecTynneHnn

Craten 15 un 16 KoHBeHUun TpebyloT npu3HaHMa noakyna HauWoHarbHbIX
NyONUYHBLIX OOMKHOCTHBLIX 1L, W MHOCTPaHHbIX MNYONUYHBbIX OOIMKHOCTHBLIX N,
AOSDKHOCTHBIX ML NYBAUYHBbIX MEXOYHapOAHbIX OpraHu3auuMi B KayecTBe YrorloBHO
HakasyeMbix npectynneHun. Ctatea 21 KoHBeHUMN NpegycMaTpmMBaeT KpUMUHANN3auUuto
noakyna B 4YaCTHOM CeKTope, TO eCTb NPU3HaHME B KayeCTBE YrofloBHO Haka3yeMblX
cnegywouwive gedHus, coBepllaemMble YMbILEHHO B X04e 9KOHOMWYEeCKOW, puHaHCOBOW
NN KOMMEPYECKOWN AEATENbHOCTH:

- obewaHne, npeanoXeHne UnNn NpeaocTaBneHne, NMMYHO UK Yepes3 NOCPEAHNKOB,
Kakoro-nmbo HenpaBOMEPHOro npemmywiecTsa nobomMy nuly, KOTOPOE PYKOBOAUT
paboTon opraHmM3aumm 4acTHOro cektopa unu pabotaeTr B nNOOM KadecTBe B Takom
opraHmsauum, Ong camoro Takoro nvua wnu Apyroro nvuda, ¢ Tem 4tobbl 3TO NUUO
COBEPLUMNO, B HapylweHne cBouMx o0bsA3aHHOCTEN, Kkakoe-Nnbo [OencTene wunu
oes3nencreue;

- BbIMOraTenbCTBO UMM MNPUHATUE, NIMYHO UMK 4Yepe3 NOCPedHUKOB, Kakoro-nmdo
HENpPaBOMEPHOro npeumyllectsa nobbIM  NMUOM, KOTOpPOe pykoBoauT paboTon
opraHmsaumm 4acTHOro cektopa unu paboTtaeT B N0OOM Ka4yeCTBe B TaKOW OpraHusaumu,
AN caMOro Takoro fvua wunu gpyroro nuua, ¢ TeMm 4Ytobbl 3TO NMUO COBEPLUUIIO, B
HapyLLleHne cBomx 06ss3aHHOCTEN, Kakoe-nNnnmbo aencTene nnmn 6esgencraeme.

Cnegyet wnmeTb B BuMAY, YTO TMOHATME MNOAKyNa B YaCcTHOM CeKTope,
npegycMoTpeHHoe KOHBeHUMEN, 3HAYUTESTIbHO OTMNYaeTCs OT MOHATUSA, UCMOSIb3yeMOoro
B POCCUMCKOM 3aKoHOoAdaTesibCTBEe, B 4aCTHOCTW, B YroroBHOM kogekce Poccunckon
depepaumn  (ganee - YK PO®). Hanpumep, noHsATME KOMMeEpPYECKoro noakyna,
ycTaHoBrneHHoe ctatben 204 YK P®, OTHOCUTCA TOMbKO K nuuaMm, BbIMOSHSOWMM
ynpaBneH4yeckne yHKLUUM B KOMMEPYECKOM OpraHM3auuun, a noHAaTMe, Ucnonb3yemoe B
KoHBEHLMN - KO BCEM COTPYAHMKAM OpraHm3aumn.

CtaTtba 22 KoHBeHUun TpebyeT OT rocyaapCTB-y4aCTHUKOB NPU3HAHUS B Ka4ecTBe
YrofIOBHO HaKasyemMoro npecTynieHns XuweHme nmyLecTsa B HaCTHOM CEKTOpe.

MpuHATME Mep NO NPOTUBOAENCTBUIO KOPPYNLMUOHHBLIM NPECTYNIEHUSIM B YaCTHOM
cekTope

MpoTnBO4ENCTBUIO Koppynuumn B YaCTHOM cekTope 3KOHOMUKM
rocygapcrBa-yyacTHuKa nocesduwleHa crtatha 12 KoHBeHumn. O6wen 0653aHHOCTLIO
rocyaapcTBa-ydacTHMKa SBMSETCS MPUHATME Mep MO NpefynpexaeHuo Koppynuun B
YAaCTHOM CeKTope, YCUIIeHUIO CTaHOapToB OyxranTepcKoro yydeta u ayauTta B YaCTHOM
CeKTope, yCTaHOBNEeHNO 3(pdEKTMBHbBIX, COPa3MepPHbIX M OKa3biBaKOLMX CAEPXKMBaOLLEE
BO3AENCTBUE TrpaKoaHCKO-NpPaBOBbIX, aAMUHUCTPATUBHbLIX WUIN YrONIOBHbIX CaHKUMA 3a
HecobntogeHne Takux mep. KoHBeHuus npegycmaTpuBaeT nepeveHb Mep, KOTopble
MOryT ObITb MPeAnpUHATbI FOCYAApPCTBOM-YYACTHUKOM ANl OOCTMXKEHUS] yKa3aHHbIX
uenen. [aHHbIA nMepeyeHb He SBMSETCA MCYepnbiBaloWUM (3aKpbiTbiM) M BKNHOYaeT

23.12.2024 Cuctema 'APAHT 63/92


https://internet.garant.ru/document/redirect/2563049/15
https://internet.garant.ru/document/redirect/2563049/16
https://internet.garant.ru/document/redirect/2563049/21
https://internet.garant.ru/document/redirect/10108000/0
https://internet.garant.ru/document/redirect/10108000/204
https://internet.garant.ru/document/redirect/2563049/22
https://internet.garant.ru/document/redirect/2563049/12

MeTtoaudeckre peKOMEHIAINH [0 Pa3paboTKe W MPHUHATHIO OPTAHU3ALUSAME MEp 0 MPEAYIPEKACHUIO H IPOTHBOACHCTBHIO. . .

cnegywoume mepbl:

- COOENCTBME COTPYOHMYECTBY MexXay npaBOOXPaHUTESNbHbIMM OpraHamuM W
YaCTHbIMW OpraHM3aLmsMU;

- cogencteme paspaboTke cTaHOaApTOB W npouenyp, nNpedHasHayeHHbiX ansd
obecneyeHnss [OBPOCOBECTHOCTM B paboTe YacTHbIX opraHuMsauun (B TOM 4ucne
COOTBETCTBYIOLLMX KOOEKCOB NOBEAEHNS);

- cogencTeme Npo3pavyHOCTN B AEATENbHOCTM YaCTHbIX OpraHu3aumn, B TOM Yucne
NPUHATUE Mep NO MAEHTUMKAUUU HPUONYECKUX N DUNYECKUX NUL, MPUYACTHBIX K
CO3aHUNI0 KOPNOpaTUBHbLIX OpraHM3auuin 1 ynpasreHuo UMu;

- npeaynpexaeHne 3noynoTtpebneHnin npouenypamu, perynmpyoLwmmm
AeATenbHOCTb YacCTHbIX OpraHuM3auun, B TOM 4uUcne npoueadypamu, Kacarwmmucs
cybcmomn M NUUEH3UK, NpefoCTaBnsgeMblX [OCYyAapCTBEHHbIMM  OpraHamu  gns
OCYLLECTBIEHNSA KOMMEPYECKON AEATENBHOCTY;

- npeaynpexaeHne  BO3HUKHOBEHUSI  KOH(IMKTa  UHTEPEcoOB  MNOCPEACTBOM
YCTAHOBMIEHUS  OrPaHMYEHUn Ha  TPYAOYCTPOMCTBO ANns  ObiBWKMX  NYONMYHLIX
JOIMKHOCTHBIX NNL;

- obecnevyeHne HanuMuus B YacTHbIX OpraHmsaumsx AOCTaTOYHbIX MEXaHU3MOB
BHYTPEHHEro0 ayauTOPCKOro KOHTpons, obecneyeHne npoBefeHUa ayauta u npoueayp
cepTudumkaumm B OTHOLLEHUN CHETOB U (PUHAHCOBOWM OTYETHOCTU YAaCTHbLIX OpraHn3auuin.

OTpenbHO B KoHBeHU MK oroBapuBaeTcs HeobxoaAMMOCTb NPUHATUSA
rocyaapCTBOM-y4acTHUKOM Mep, KacaloLMXCcsl perynmpoBaHus BeaeHust byxrantepckoro
yyeTa, npegocraBneHna (OMHAHCOBOM OTYETHOCTU, CTaHA4apToB Byxrantepckoro yvyeta u
ayouta. Takue Mepbl [OOMKHbI OblTb HanpaBfeHbl Ha 3anpelleHne OeNCTBUMN,
OCYLLECTBIIIEMbIX B LENAX COBEPLIEHUS KOPPYMNUMOHHbLIX MpecTynneHun (cosgaHus
HeodUMUManbHOM  OTYETHOCTWU, MPOBELAEHUS  HEYYTEeHHbIX UM HenpaBUSlbHO
NOeHTUPUUMPOBAHHbLIX Ornepauunn, ydeTa HeCyLLeCTBYOLLNX pacxogos 1 T.4.).

[MomMmMmo  3TOro  ycTtaHaBnuBaeTcda  00s13aHHOCTb  rocydapcTBa-ydacTHUKa
OTKa3blBaTb B OCBOOOXAEHUN OT HANOroobmnoXeHusi pacxonoB, NPeacTaBnALWNX codon
B3ATKM HaAUMOHAaNbHbIM UNN MHOCTPAHHbLIM NYONWUYHBIM AOSHKHOCTHBIM NMLUAM, a Takke
MHbIX Pacxo4oB, CBA3aHHbIX C COBEPLLUEHNEM KOPPYMNUNOHHBLIX NPpaBOHaPYLLUEHNNA.

YcTaHOBneHue OTBETCTBEHHOCTU HOPUANYECKUX NUL, 3a COBepLUeHne
KOPPYNLUUOHHLIX NPecTynfeHun

CrtaTtbsa 26 KoHBeHUMM NpegycmaTpuBaeT 00513aHHOCTb FOCy4apCTB-y4aCTHUKOB MO
MPUHATUIO Mep, HanpaBreHHbIX Ha YCTaHOBMNEHWE OTBETCTBEHHOCTM HOPUANYECKUX NAL
3a y4yacTue B KOPPYMUMOHHbLIX NPECTynneHusx. Takas OTBETCTBEHHOCTb MOXET ObITb
YrONOBHOW, rpa)xgaHCKo-NpaBoBOW UM agMuUHUCTpaTuBHOW. OHa He [OoMmKHa HaHOCUTb
yuwiep6a yronoBHOW OTBETCTBEHHOCTU (PU3NYECKMX MWL, COBEPLUMBLUMX MPECTynreHue.
YronoBHble U He YronOBHbIE CaHKLWUWU, NMPUMEHSIEMbIE B OTHOLLUEHUWN HOPUONYECKUX MWL,
OOMKHbI  OblTb  3(P(PEKTUBHLIMK, COpPa3MEpPHbIMU U MNPOU3BOAUTL COEPXKUBAIOLLMIA

adopexT.

KoHBeHUuMsA 06 yronoBHOM OTBETCTBEHHOCTU 3a Koppynuuio CoBeta EBponbl
(Criminal law convention on corruption)
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KoHBeHUMA 06 yronoBHOM OTBETCTBEHHOCTM 3a koppynumto CoBeta EBponbl 6bina
npuHaTa 27 aHBapsa 1999 roga w  patuduumposaHa Poccunckon degepaunen B
2006 rogy (PepeparnbHbiv 3akoHOM OT 25 uioHs 2006 roga N 125-03 "O partudukaumm
KoHBeHUMN 06 yrorioBHOM OTBETCTBEHHOCTU 3a Koppynuuto). OTaenbHble MONOXEHUS
KoHBeHUMN 06 yrorioBHOM OTBETCTBEHHOCTM 3a KOppynuuio (ganee B JaHHOM pasgene -
KoHBeHUMA) KacaTcsad NpPOTUBOAEUCTBUA KOPPYNUMW B YACTHOM CEKTOPE 3KOHOMMWKM
rocygapcrte-ydacTHukoB. Cpegu 3TUX MNOMOXEHU cregyeT BblAenuTb criegyoume
chbepbl perynupoBaHus:

- NpU3HaHWe onpeaeneHHbIX 4eUCTBUN B KAa4eCTBe MpecTynneHun;

- YCTAHOBSIEHNE  OTBETCTBEHHOCTU  OPUOMYECKMX  JiML 3@  COBepLUeHue
KOPPYMNUWOHHbIX NPaBOHAPYLUEHUN.

FAPAHT:
lMo-BuanmMomy, B TeKCTe npeablayuiero absaua gonyuweHa onevartka. [Jaty HasBaHHOro
depnepanbHOro 3akoHa criegyeT unMtaTtb Kak "25 nona 2006 roga”

NMpu3HaHne onpeaerieHHbIX AENCTBUN B Ka4eCcTBe NPecTynsieHnn

Cratbn 7 n 8 KoHBeHUun TpebyloT OT rocygapcTB-y4aCTHUKOB MPU3HaHUS B
KayecTBe YrofloBHbIX MpPaBOHAPYLUEHUA aKTUBHOIMO M MacCUMBHOrO MoAkyrna B 4YacTHOM
cektope. Ctatba 14 KoHBeHUuM npegycmaTpuBaeT 06593aHHOCTb rocy4apCTB-y4aCcTHUKOB
npu3HaTb B KayecTBe nNpaBOHapyLlleHWn, nognexawmx YrofioBHOMY WM  NHOMY
HakasaHuo, onpeneneHHble OencTBuA B cdepe ByxranTepckoro yverta, HanpasfeHHble
Ha CcoOBepLleHWe, COKpbITUe WNnu npeacTaBfieHne B NOXHOM CBEeTe KOPPYMUMOHHbIX
npaBOHapYyLUEeHUN.

YcTaHOBneHue OTBETCTBEHHOCTU HOPUANYECKUX NNL, 32 COBepLUEHne
KOPPYNLUUOHHLIX NpaBOHapYyLUEeHUN

Obwen 0683aHHOCTLIO  TFOCY4apCTB-YYaCTHUKOB  SIBMSETCS  MNPUHATME  Mep,
HeoOXoOuMbIX Ans obecnedyeHus Toro, 4TOOblI Kpuandecke nuua Mornm  ObiTb
npuBrieYeHbl K OTBETCTBEHHOCTM B CBA3M C COBEPLUEHMEM TaKMX YrONOBHbIX
npaBOHapPYLLUEHNA, KaK aKTUBHbIA MOAKyn, 3roynotpebrieHne BAUSIHUEM B KOPbICTHbIX
Lensx n OTMbiBaHWe OOXOAOB, COBEPLUEHHbIX B UX MHTEpecax KakuM-rnmbo msmnyeckmm
nMUoM, SENCTBYIOLMM B CBOEM JIMYHOM KadecTBe UKN B COCTaBe OpraHa Hpuan4eckoro
nmua n 3aHMMaBLUUM PYKOBOASALLYIO LOSMKHOCTL B HOPUAMYECKOM Nuue, B npouecce:

- BbINOSTHEHMWS NPEACTaBUTENBCKNX DYHKLUMA OT UMEHU HOPUANYECKOrO Nnua;

- OCYLLECTBMNEHNA NpaBa Ha NPUHATUE peLleHUn OT UMEHU IPUONYECKOro NMLa;

- OCYLLECTBMNEHNS KOHTPOSbHbIX (PYHKLUIA B pamMKax Hopuandeckoro nuua;

-B CBSAA3M C Yy4yaCTMeM Takoro (M3M4YecKkoro nvua B MNEepeyvnCrieHHbIX Bbille
npaBOHapYLLUEHNSX B KQYeCTBE COoydYacTHMKa Unv noacTpekaTens.

MoMnMOo aTOro rocygapcrBa-y4acTHUKM SOMKHbI MPUHATL Mepbl Ans obecneyeHus
OTBETCTBEHHOCTM HOPUANYECKUX UL, 3@ NONYCTUTENBCTBO COBEPLLUEHNIO KOPPYMNUMNOHHbBIX
npaBoHapyLUEHUMN.
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YronoBHbIE U HE YrONOBHbIE CaHKUNWN, NPUMEHSIEMbIE B OTHOLUEHUM HOPULONYECKNX
nuy, OOMKHblI ObliTb 3MEKTUBHBIMUK, COPaA3MEPHbIMM M NPOM3BOAUTL COEPXKUBAKOLLUN
apdekt. OTBETCTBEHHOCTb HPUONYECKUX UL, HE [LOSMKHA MCKIYaTb BO3MOXHOCTU
YrOfIOBHOrO npecnefoBaHna  U3MYECKMX 5w, COBEPLUMBLUMX, MNOACTPEKaBLUMX K
COBEPLUEHNIO WKW  Y4aCTBOBaBLUMX B COBEPLUEHUN YIrOSMIOBHbLIX MpaBOHAPYLLUEHUN,
nepeyYmcrieHHbIX BbILLE.

KoHBeHUMA no 60pb6e ¢ NOAKYNOM MHOCTPaHHbIX AOMKHOCTHbLIX NUL, NpU
OCYLLECTBIIEHUN MeXAYHapPOAHbIX KOMMep4Yeckux caenok OpraHusauum
3KOHOMMYecKoro cotpyaHunyectBa u pas3sutusa (OECD Convention on combating
bribery of foreign public officials in international business transactions)

KoHBeHUMa no OGopbbe € nogkynoM WMHOCTPAHHbLIX LOSMKHOCTHBIX NvL  npwu
OCYLLECTBIIEHUN MEXOYHAPOOHbIX KOMMEpPYECKUX COENOoK (ganee B AaHHOM pasfgene -
KoHBeHumna) 6bina paspabortaHa OpraHumsauuen 9KOHOMMYECKOro COTpyAHMYecTBa W
pa3BuUTUA U nognucaHa psgom ctpaHd B 1997 rogy. Poccus patuduuymposana KoHBEHLUMIO
B 2012 roay (1 deBpana 2012 roga 6bin npuHAat ®epeparnbHbii 3akoH N 3-©3 "O
npucoegnHeHnn Poccunckon depepaumm Kk KoHBeHumMn no OGopbbe € noakynom
MHOCTPAHHbIX AOSMKHOCTHbIX NUL, NPU OCYLLECTBIIEHUN MeXOYHAPOAHbIX KOMMEepPYEeCKnx
caenok").

KoHBeHUMsA  HanpaBfeHa Ha NPOTMBOAEWCTBME  MNOAKYMNY  MHOCTPAHHbIX
AOIDKHOCTHBIX  NUL  NyTEM  CTUMYSIMPOBAHUS  CTPaH-ydacTHUL, K  BHEOPEHWUIo
onpedeneHHblX Mep OTBETCTBEHHOCTM 3a COBEpPLUEHME TakKoro mnpaBOHapyLLUEHNS
PU3NYECKUMU NN IOPULONYECKMMU NULLAMMN.

[Mog noaKynomMm MHOCTPAHHOIO AOSMKHOCTHOrO nuua B KoHBeHUMN NOHMMaeTCA:

- YMbILWMEHHOE npegnoxeHue, obewaHne unu npegocrasrieHne NobbiM NULOM
NpPAMO UM 4Yepe3 MNOCPEeOHMKOB IOObIX HeHaanexawmx matepuanbHbiX WU UHbIX
NPeUMyLLECTB WMHOCTPAHHOMY AOSMKHOCTHOMY nULy, B MNOSb3y TaKOro OOSMKHOCTHOrO
nvua vnu TpeTbero nuua ¢ Tem, 4YTobbl 3TO LOMKHOCTHOE NMLIO COBEpPLUUIIO AENCTBUE
unu 6es3genctemMe npu  BbINOMIHEHMM  CBOMX OOSMKHOCTHbLIX 06si3aHHOCTEW Ans
NPUOBPETEHNA UNN  COXPaHEHUs] [OEeNIOBbIX OTHOLWEHUA WKW  WHOrO HEeAOSMKHOro
npeuvMmywiectBsa B CBS3M C  OCYLUECTBMEHMEM MeXOYyHapOAHOW KOMMEpPYeCKOW
OeATernbHOCTY;

- coy4vacTtuve, BK4Yasa noacrtpekaTenbCTBO, COOAENCTBME M MOCOBHMYECTBO, UMn
CaHKUMOHMpPOBaHNE LENCTBUI MO NOAKYMY MHOCTPAHHOIO AOMMKHOCTHOMO nuua.

TepMunH "MHOCTpaHHOE AO0mKHOCTHOEe nuuo" B KoHBeHUnM o3HavaeT noboe nuuo,
3aHMMaloLLee Ha3HavYaemyo Unn BoIDOPHYHO 3aKOHOAATESbHY0, aAMUHUCTPATUBHYO WA
cynebHyo OOMKHOCTL B 3apybexHoMm rocygapctee; noboe nvuo, ocyllecTendioliee
nybnunyHble dQyHKUMM N9 3apyO0exHOro rocygapcrBa, BKMAYasi rocyaapCTBEHHOe
BEAOMCTBO WNu npeanpustve; noboe [O0MKHOCTHOE I5vuo wunu  npeactaBuTesb
nyonuyHon mexayHapoaHon opraHudauun. lNMoHaTue "sapybexHoe rocygapctBo” npwu
9TOM BKIIOYaeT BCe YPOBHM W noapasfefieHns CUCTEMbl YNpaBneHust OT LeHTpanbHOro
Ao MecTHoro. [encteue wnu  6e3gencteBve  nNpu BbINOSTHEHUM  OOJMKHOCTHbIX
obsasaHHOCTEN BKMAoYaeT nwboe uncnonb3oBaHWe OOSMKHOCTHOWM  MO3vuMn, BHE
3aBMCUMOCTM OT TOro, COBEPLLAETCS NI OHO B pamKax NOSIHOMOYMA AOSHKHOCTHOrO nuua
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UIn HeT.

3a coBepLUeHWe MoAdKyna WHOCTPAHHOro [AOfMKHOCTHoro nuua KoHeeHuwus
npegycmaTpuBaeT BHeAPEHUEe pasfnyHbiX Mep OTBETCTBEHHOCTU Kak ANns (ou3nyeckux,
Tak WM gna wopugundecknx nuy. B oTHoweHun topmgmdecknx nuy  KoHeBeHuwms
nogaep>xmBaeT BBeAeHMEe YrorloBHON OTBETCTBEHHOCTUN UMM UHbIX COPa3MepPHbIX CaHKLUM
He YrorioBHOro xapakrepa, Hanpumep, (puHaHCOBbIE CaHKUMUW, B Crlyyae, ecnu npaBoBas
cucTtemMa  CTpaHbl-ydaCcTHUUbI He  npegycMatpuBaeT  BBeOEHUS  YrosioOBHOM
OTBETCTBEHHOCTU AN opuandecknx nuu. Ins dusnyecknx nuy, NOMMMO MHbIX CaHKLUNA,
npegycmMaTpuMBaeTCsl HakasaHve B Buae nuweHus cBobogbl. KoHBeHUMs Takxke
npegycmaTpmBaeT n3bATUE (KOH(UCKAUMUIO) CyMMbl B3ATKM UNM OOXOO0B OT noAkyna
MHOCTPAHHOrO [AOSMKHOCTHOrO 5nua WM HamnoXeHue 3SKBMBANEeHTHbIX (PUHAHCOBBIX
CaHKLWN.

KOpucankums rocygapctBa, NMPUMEHSIOWEr0 yKa3aHHble CaHKUMM B OTHOLUEHMMU
HapyLmnTenemn, HOCUT OBONCTBEHHbLIN XapakTep. C O4HOW CTOPOHbI, MO HOPUCAUKLNIO
CTPaHbl-y4aCTHMLbI MOTYT nonagatb AeACTBUSA MO NOLKYMNY MHOCTPAHHLIX OOSMKHOCTHbIX
nny, NOJSTHOCTLIO UMM YaCcTUYHO coBepLlaeMble Ha ee Tepputopun. C Opyron CTOPOHBI,
nog HPUCOMKUMIO CTpaHbl-y4acTHMUbI MOryT nornagaTb HapyLleHusi, COBEpLUaeMble 3a
npegenaMmn ee TeppuToOpPUN, €Crnn HapyLlunTenem aBnseTca ee rpaxgaHuH. KoHBeHuus
CTUMYNUpPYyeT rocygapcTBa K yCTaHOBIEHMIO OPUCOMKLNN 0O0ONX BUAOB.

[Momumo atoro KoHBeHUMs ycTaHaBnMBaeT AN CTPaH-y4YaCcTHUL onpeaesieHHble
obssatensctBa B cdepe Oyxrantepckoro ydyeta. CTpaHbl-ydacTHUUbI  AOSIKHbI
npeanpyHUMaTb Mepbl, HanpasfieHHble Ha 3anpelleHne BefeHUA CYeTOB, He
oTpaxaeMblx B OyxranTepCKon OTYETHOCTU, BeAeHus "OBomHon Oyxrantepumn" wunu
HeaZleKBaTHO onpegensemMblX COENOK, 3anucu HECYLLECTBYHOLWMX pacxodoB, 3anucu
oba3aTtensCcTB C  HenpaBUNbHOW  uAOeHTUUKaumen ux oObekTa, Takke Kak
Mcnosib30BaHne gpanbLIMBLIX JOKYMEHTOB B LiendX NoAKyna MHOCTPaHHbIX AOMKHOCTHBIX
NUL, UM COKPbITUA Takoro nogkyna. YKasaHHble HapyweHus unm danbcudumkaumns
AOKYMEHTOB [AOJSDKHbI MNognexaTb rpaXgaHCKo-NpaBoBbIM, aAMUHUCTPATUBHBIM - UK
YrofIOBHbIM HaKa3aHUsIM.

KoHBeHUMa perynupyeT psii MHbIX BOMPOCOB, CBA3AHHbLIX C NPOTMBOAENCTBUEM
noaKyny MHOCTPAHHbIX OOSMKHOCTHLIX Nnuy. B yacTHocTn, KoHBeHUMA npegycmatpuBaeT
06s3aTenbCTBa CTPaH NO OKa3aHWIO ApYr ApYry B3aMMHOM NpaBOBOM MOMOLLM B LIENAX
NpOBEeAEHNSA YronoBHbIX paccrnefoBaHuMnM M cyaebHoro npecrnenoBaHusi, NPOM3BOACTBA
He YrofloBHOro XapakTepa B OTHOLUEHUW MPECTYNSeHWn, nonagarwlmnx nog gencTene
KoHBeHumn. Takke KoHBeHUMA npegycmaTpuBaeT OTHECEHME MoAKyna MHOCTPaHHbIX
AOIMKHOCTHBIX NUL K MPEecTynneHnsiM, MO KOTOPbIM MOXET ObiTb OCYLLUECTBIEHA
aKCTpagnums.

OTtaenbHbIM HanpasrieHnemM paboTbl MO NPOTUBOAENCTBUIO NOAKYNA UWHOCTPAHHbIX
AOIMKHOCTHBIX NN, ABMSIETCA NPUHATUE U NPUMEHEHME HauMOHanbHbIX HOPMAaTMBHbIX
NpaBOBbIX aKTOB, YCTaHaBMMBAKLINX Mepbl OTBETCTBEHHOCTU 3a COBepLUeHuEe OaHHOro
NPecTynyieHna B OTHOLUEHUM CBOWUX T[paxdaH WM 3apermcTpupoBaHHbIX Ha UX
TeppuTopun opuandeckmnx nuy.  KrnoyeBo OCOBEHHOCTBIO TakMX HOPMAaTMBHbIX
NPpaBOBbIX aKTOB HABNSAETCA WX 3KCTEppUTOpManbHoe OEWCTBUE:  HOPUCOMKUUS
rocygapcrea MOXET pacnpoCTpaHATbLCS Ha MPecTynfeHusi, KoTopble BblfiM COBEPLUEHDI
3a npegenamun ero Tepputopun. Hambonee mM3BeCTHbLIMM B JaHHOW obnactn siBNAKOTCSA
cooTBeTcTBYOWME 3akoHbl CLUA v BenukobputaHuw.
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PykoBoACTBO NO nyywmMmM npakTukam B cchepe MexaHU3MOB BHYTPEHHEro
KOHTpOnS, 3TUKN N cobnoaeHnsa TpedosaHuun (Good practice guidance on internal
controls, ethics, and compliance)

B passutne KoneeHumm CoBetom OICP 6bin NpUHAT psa pekoMeHaauun, B
yactHocTn PekomeHgauma Coseta O3CP no npopormkeHuto ©60pbObl € MNOAKYNOM
WMHOCTPAHHbIX AOSMKHOCTHbLIX NUL, NMPU OCYLLECTBIIEHUN MEXOYHAPOAHbIX KOMMEPYEeCKNX
caenok (Recommendation of the Council for further combating bribery of foreign public
officials in international business transactions). OgHOM M3 COCTaBHbIX 4acTen 3TOW
pekoMmeHgaumm ssndeTcs PykoBoACTBO MO NyydlwMM MNpakTukam B cdepe MexaHU3MoB
BHYTPEHHEro KOHTPONA, 3TUKM M cobntogeHus TpebosaHun (panee - PykoBoacTBo).
PykoBoAcTBO npegHasHayeHO ANs MNPUMEHEHUs B MNepBYD o4yepedb YacCTHbIMU
komnaHuamu. [lpu 3TOM cornacHo TpeboBaHMAM  ykaszaHHoW PekomeHgauum
rocygapcrBaMm-y4dacTHMKaMm crieqyet MoowpsTb KOMMaHUM K pas3paboTke U MPUHATUIO
nporpaMMm M MeponpuUsaTUA MO BHEAPEHUIO afdeKBaTHbIX MEeXaHW3MOB BHYTPEHHEro
KOHTpONA, 3TUKM K cobniogeHuss TpeboBaHUMN B COOTBETCTBMM C NpenCTaBeHHbIM
PykoBoacTtsoMm.

PykoBoacTBo npegHasHavyeHO [And  COOAEeUCTBUA  YacTHbIM - KOMMaHUAM B
paspaboTke n obecnedyeHun SPPEKTUBHOCTM nNporpaMMm W Mep N0 BHEAPEHUIO
MEXaHU3MOB BHYTPEHHEro KOHTPOMd, 3TUKM W cobniogeHus TpeboBaHui B Lensx
npeaoTBpaLLEHNS U BbISIBNEHUS CrydaeB NOAKYMNa MHOCTPAHHbIX LOSMKHOCTHLIX L, Npw
OCYLLECTBIIEHUN  MEXAYHAPOOHbIX KOMMepYyeckux caenok. O6wwum TpeboBaHuem
PykoBoactBa dABnsdetcs paspaboTka Takux nporpaMm WM Mep, KOTOpble YYUTbIBAKOT
KOPPYMUMOHHbIE PUCKKU, CYLLECTBYKOLLUME B AEATENbHOCTM opraHudaumn. Nommmo aTtoro
PykosoactBo npegycmatpmBaeT 12 nyyqwmx nNpakTUK, KOTOpble KOMMaHusaM cregyeT
NPUHATb BO BHUMaHME:

- CUNbHasA 1 ABHas Noagep’kka co CTOPOHbI PyKOBOASALLLErO 3BEHa KOMMaHWK;

- ACHO COpPMYyNMpOBaHHAA W siIBHAs KoprnopaTuMBHas MONUTUKA, 3anpeLliarollas
NOAKYN MHOCTPaHHbIX AOSDKHOCTHbLIX UL,

- 0693aHHOCTb COTPYOHUKOB Ha BCeX YMpaBreHYeCcKMX YPOBHAX cobntogatb
AaHHbIN 3arpeT N CBA3aHHble C HUM MpPorpaMmbl U Mepbl MO BHEOPEHUIO MEXaHU3MOB
BHYTPEHHErO KOHTPONS, 3TUKN 1 cobniogeHns TpeboBaHui;

- Haa3op 3a cobnigeHnem Takux nporpaMm U Mep sBnseTcd 06A3aHHOCTbIO
PYKOBOOALWMX  OOSMKHOCTHbIX — nuy, obnagalowmnx  COOTBETCTBYHOLUM  YPOBHEM
He3aBUCUMOCTU OT PYKOBOLCTBA KOMMaHWKU, pecypcaMmn U NOIHOMOYUSIMU;

- IporpaMmbl U Mepbl MO 3TUKE K cobnioaeHno TpeboBaHNn NPUMEHSAIOTCH KO BCEM
pyKOBOAUTESNAM, OOIMKHOCTHBLIM NnuaM U COTPYAHUKAM KOMMaHUW, NMOAKOHTPOSbHLIM e
OopraHu3auusiMm B Takux cdepax, Kak nogapku, 6naroTBopuTesNibHOCTb, pasBreveHus,
pacxofbl U T.M.;

- porpaMmbl U Mepbl MO 3TUKe W cobniogeHuto TpeboBaHUM NPUMEHSOTCA Y
BKIOYAKOTCHA B KOHTPAKTHbIE COrfalleHns ¢ TPeTbMMU CTOPOHaMU;

- HanMymMe cuctemMbl (PUMHAHCOBbLIX W OTYETHbIX Mpouenyp, HarpabfeHHbIX Ha
obecneyeHune Hagnexawlero BegeHnst byxranTepCckux KHUT, 3anucen n CHEToB;

- obecnevyeHne KOMMYyHMKaUMM M obyvyeHna Ons paboTHMKOB Ha BCEX YPOBHSX
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KOMMNaHW1 No Bonpocam 3TUKN n cobnogeHns TpeboBaHun,

- HANU4Me Mep, HanpaBlEHHbIX Ha MOOLWpeHne W NoaaepXKy cobnoaeHus
nporpamMm 1 mep no 3aTuke u cobrnogeHnto TpeboBaHNM KOMMNaHWUK, Ha BCEX YPOBHSIX;

- HaNU4Me ANCUMNANHAPHBIX Mpoueayp B OTHOLEHUMUM HapylleHUsi 3aKOHOB O
noaKyne WHOCTPaHHbIX AOSDKHOCTHBIX MU, NporpamMm U Mep no aTuke 1 cobrnogeHunto
TpeboBaHMIN KOMNAHWMK;

- HANU4YMe MEeXaHU3MOB  KOHCYNbTUPOBaHMUS, KOHMMAEHUManbHOro npuvema
COOBLLEHNI O HapYLIEHUN 3aKOHOB UNKU NPOoeCcCUoHanbHbIX CTaH4APTOB, 3alWuUTbl NnL,
coenaslMx Takoe cooblieHve, N MNPUHATUE afeKkBaTHbIX Mep B OTBET Ha Takue
coobLeHns;

- Nepuoanyeckun nepecMmoTp nporpaMm M Mep Mo 3Tuke U cobnogeHuto
TpeboBaHUM.

CornacHo PykoBoacTBY COOEWCTBME YacTHbIM KOMMNaHUAM B paspaboTke
nporpaMM ”M Mep MO BHEOPEHUI MEXaHM3MOB BHYTPEHHEro KOHTPOMs, 3TUKM W
cobnogeHnss  TpeboBaHM  MOryT  OKasblBaTb  [eNoBble  OpraHu3auum  u
npodeccmoHanbHble  accoumauun. Takad nogaepXkka MOXeT  OCYLEeCTBIATbCS,
Hanpumep, B popme pacnpocTpaHeHus MHdopmMauMm no BoNpocam MNpoTUBOAENCTBUA
NoAKyny MHOCTPaHHbIX LOSMKHOCTHLIX NAL, OpraHm3aumm obyyYyeHns n KOHCYNbTUPOBaHMS.

MeToaunyeckue maTepuanbl MeXXayHapoaHbIX OpraHusauum

B uensx adpdekTuBHOM peanusaumm NONOXEHUA MeEXAYHapOOHbIX COorflalleHun,
KOTOpble HanpaBfeHbl Ha NPOTUBOAENCTBME KOPPYMNUUM B YaCTHOM CeKTope, psj
MeXOyHapoaHbIX opraHusauun, Bknovas YnpasneHne OOH no HapkoTukam W
npectynHoctn (YHIT OOH), OpraHnsaumio 9KOHOMUYECKOro COTPYAHUYECTBA N pa3BUTUS,
BcemupHbin  6aHk, MexayHapoaHyto TOProByr nanaty, YyaensiioT 3HauduTernbHoe
BHMMaHWe  pa3paboTke  COOTBETCTBYWOLIMX  METOAMYEeCKMX  matepuanoB. ITu
MeToauMyeckMe Martepuanbl  MOryT ObiTb  BecbMa MoOfe3Hbl  npu  paspaboTke
aHTUKOPPYNLUMOHHOW MOSUTUKN B POCCUMCKUX OpraHM3aunsx.

B yacTHoCTH, pekoMeHayeTca obpaTuTb BHUMaAHWE Ha crefyowme matepuarnbi:

1. MobanbHbin gorosop OOH n YHIT OOH. bopbba ¢ koppynumein: anekTpoHHasa
obyuvatowas nporpamma - http://www.thefightagainstcorruption.org/certificate/.

2. MexxgyHapogHass ToproBass nanata (2013) O6GydyeHve B cdepe 3TUKM U
KOMMMaeHC: PyKOBOACTBO, HanMCaHHOEe NpakTUKamMu O5s NPakTUKOB (Ha aHrn. ssblke) -
http://www.iccbooks.com/Product/Productinfo.aspx?id=698.

3. OOCP, YHIT OOH, BcemupHbin 6aHk (2013) MNocobue no npoTMBOAENCTBUIO
KOppynuuu W BHeAPeHWIO npoueayp KomnnaeHc ana 6usHeca (Ha aHrn. 4asblke) -
http://www.oecd.org/corruption/Anti-CorruptionEthicsComplianceHandbook. pdf.

4. YHIN OOH (2013) [lporpamma aHTUKOPPYMNUUOHHBIX 3TUYECKUX HOPM WU
obecneyveHnss cobnogeHna  aHTUKOPPYMUWOHHBbIX  TpeboBaHuMM  Ana  OenoBbiX
npeanpuaTUi; npakTnyeckoe PYKOBOACTBO -
https://www.unodc.org/documents/corruption/Publications/2013/13-86791 Ebook.pdf.

MpunoxeHue 3
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HopmaTuBHbIe NnpaBoBbIe aKTbl 3apyOeXHbIX rocyaapcTB NO Bonpocam
NPOTUBOAEUCTBUA KOPPYNLUU, UMEIoLLue IKCTeppuTopmanbHoe AencTeue

HopmaTuBHble NpaBoBble akTbl psda 3apybexHbIX rocyaapCTB, MOCBSILLEHHbIE
NPOTUBOLAENCTBUIO KOPPYNLUKU, UMEIKOT IKCTeppuTopuaribHoe AencTBue. ITO O3Ha4vaer,
4YTO CaHKUMM 3a COBEPLUEHME KOPPYMUNOHHBIX NPaBOHaPYyLEHU MOryT ObiTb MPUMEHEHbI
rocygapCTtBoM 3a MPecTynneHne, COBEPLUEHHOE BHE €ro npeaenos, Nnpu ycrioBuu, 4YTo
nuuo, CcoBepluMBLUEE MNPecTynreHne, uMeeT C T[ocyJapCTBOM  OMpeferieHHyto,
IOPUANYECKM 3aKpensneHHy cBa3b. Haubornee o4eBMOHO IKCTEPPUTOPUANbHOCTb
NPOSABNSAETCA B OTHOLIEHMM NOAKYNa MHOCTPAHHbBIX AOSMKHOCTHbIX JNL,.

HopmaTuBHble  npaBoBble  akTbl  3apybexHblX  rocygapcts,  uUmerowme
9KCTeppuTOpUanbHOe AencTeue, cregyet Yy4duTbiBaTb, Npexae BCero KOMMaHUAM,
aencteyrowmm B Poccumn, KOTopble MMET onpeaeneHHyo puandeckyto CBs3b ¢ 3TUMN
3apybexHbiMM rocygapctesamMu (Hanpumep ydpexaeHol u (Mnu) 3aperncTpupoBaHbl B
9TUX rocygapcTBax), a Takke POCCUACKUM U 3apyBeXXHbIM KOMNaHUAM, XOTS Bbl YHaCTUYHO
OCYLLECTBISAOLWNM CBOK AeATeNbHOCTb B 9TUX 3apybexHbiX rocygapcrteax (Hanpumep,
pasmeLlaroLwmM LeHHble Bymarn Ha Bupxkax aTux rocygapcTs).

HecobniogeHne opraHmsauusamMmn, paboTarwmmMm Ha POCCUMCKUMX pPbIHKaxX, U KX
COTPYAHWKAMM MONOXEHUA HOPMAaTUBHbBIX MNPAaBOBbLIX aKTOB 3apybexHbIX rocyaapcTs,
MMEIOLLNX SKCTEppUTOpUanNbHOEe AEeNCTBMe, B psae CriydaeB CBA3AHO C CYLLECTBEHHbIM
PUCKOM TMPUMEHEHNA K OpraHmsauusim M WUX COTpyAHMKaM BeCbMa YyBCTBUTESNbHbLIX
CaHKUWI, B TOM YnUCSEe 3HAYNTENbHbIX LWUTPagoB.

Ha cerogHAWwWHWA OeHb Hanbonee W3BECTHbIMWM HOPMaTUMBHbIMW MNPaBOBbIMU
akTamMn 3apybexxHbIXx rocygapctB Mo BonpocamM MNPOTMBOAENCTBUA  KOPPYNUUMK,
MMEIOLLNMN IKCTeppuUTopmansHoe gencreme, asnsatTtca 3akoH CLUA "O koppynuMOHHbIX
npakTukax 3a pybexxom" n 3akoH Benukobputanum "O 6opbbe co B3ATOYHMYECTBOM".

3akoH CLUA "O KoppynuMOHHbIX NpaKTUKax 3a pyoexom"

[laHHbIN 3aKOH pacnpoCTpaHSAETCs Ha TPy KaTeropmm cybbeKkToB:

- BMUTEHTOB, MMEKLNX LEHHble Bymarn unu npeactaBnAlWME OTYETHOCTbL B
cootBeTcTBMM C 3akoHOM CLUA 0 ueHHbIx Bymarax u 6upxax ot 1934 r., B TOM yucne
noObIX AOMKHOCTHLIX UL, AUPEKTOPOB, PabOTHUKOB WNM NpeacTtaBuTenen Takoro
aIMUTEHTa U akuMoHepa, 4ENCTBYIOWENO OT MUMEHN AMUTEHTA;

- oTeyecTBeHHble npegnpuatuna CLUA, 3a ucknoYeHMeM yKasaHHbIX Bbllle
SMUTEHTOB, U Ha [OOIMKHOCTHLIX UL, AWPEKTOPOB, PabOTHUKOB MNU NpeacTtaBuTenen
TakOro OTEYEeCTBEHHOro npeanpuaTUs WM  akunoHepa, LOEUCTBYHOLLENO OT WMEHMU
OTEYECTBEHHOIO NPeanpusaTUus;

- MHbIX N1 Y, 3a UCKMIOYEHMEM YyKas3aHHbIX Bbillle 3MUTEHTOB M OTEYECTBEHHbIX
npeanpuaTnMin, B TOM YMCINE€ [OOSPKHOCTHbIX U, OWPEKTOPOB, PabOTHMKOB WK
npeacTaBuTeNen Takoro nNuua UM akumMoHepa, BbICTynaloLwero oT MMEeHN Takoro nuua,
npu HaxoXxaeHun Ha Tepputopun CLUA.

B uenom 3akoH npu3HaeT NpOTMBOMPaBHbIM MUCMOSb30BAHUE MOYTLI WU OPYrnX
CPEACTB UNU MHCTPYMEHTOB TPaHCrPaHWYHOW TOProBNN? B KOPPYMUMOHHBIX LIENaX B
NoaAepXKKy nNpeasioxeHus, Boinnatbl, 06ewaHns NPoOM3BECTU BbINaTy UM paspeLleHuns
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Ha nepefady [deHer, nNpeanioXeHun, nogapka, obewaHusa npenocTaBuTb UK
paspeLLeHnst Ha NpeaocTaBneHne Yero-nnMbo, MeLLEro LEHHOCTb:

- NAHOCTPAHHOMY AOJIKHOCTHOMY NuLy;

- NHOCTPaHHOW MOMUTUYECKOM NapTUN U ee SOIMKHOCTHOMY Nnuy UNu KaHavaaTty
Ha MHOCTPaHHbIN rocygapCTBEHHbIN NOCT;

- NUuy, KOTOpoe OCBEeAOMSIEHO O TOM, YTO BCE WM 4YacTb ITUX [OEHer unu
nMeroLme LIeHHOCTb Belwmn OyayT npeanoXeHbl, nepefaHbl unn obellaHbl, NpsSMo Unu
onocpenoBaHHO, WHOCTPAHHOMY OOSMDKHOCTHOMY 5uLy, WMHOCTPAHHOM MNOMAUTUYECKOM
napTUM UM ee JOIMKHOCTHOMY NULUY UNU KaHauaaTy Ha MHOCTPAaHHbLIN roCy4apCTBEHHbIN
nocT;

B Lienisix:

- OKasaTb BIMAHWE Ha OENCTBME WUNN pelleHne MHOCTPAHHOro AOSTHKHOCTHOrO
nuua, WHOCTPAHHOM MNOMAMTMYECKOM NapTuUW, [LOSMKHOCTHOrO snuvua  MHOCTPaHHOW
NONUTUYECKON NapTUM UNU KaHOMAaTa Ha MHOCTPaHHLIN rOCYy4apCTBEHHbLIN MOCT B €ro
(ee) odpuumanbHOM cTaTyce, CKMOHUTb K COBEpPLUEHWUO OencTBus unu 6esgencrtema B
HapylweHne ero (ee) oduumanbHbix 0b6A3aHHOCTEN MNK obecnevunTb HeHaanexaiee
npenmyLLecTBo, Nnu

- CKITOHUTb  MHOCTPaHHOE [AOSDKHOCTHOE JULO, WHOCTPaHHYH MNOSINTUYECKYHO
napTUIO, OOSMKHOCTHOE MU0 WMHOCTPAHHOM MOSIMTMYECKOW MapTuM WM KaHguaaTta Ha
MHOCTPaHHbIN FOCYAApPCTBEHHbLIA MOCT K WUCMOMb30BaHUIO BIWAHUA Ha WMHOCTPaHHOE
NpaBUTENbCTBO UMW €ro opraHbl A5 oKa3aHUsA BO3AENCTBUSA UNU BIUSHUA HA AeNcTBUue
U peLLeHne MHOCTPaHHOro NpaBuTENbCTBA UMN ero OPraHoB;

ONs OKasaHus CcoaencTeuMst B MpUOBpeTeHUn unuM  COXpaHeHun LenoBbiX
OTHOLWWEHWA B WHTepecax Kakoro-nmbo nuua wnnm C  Kakum-nmbo nuuom  unu
npeaocTaBreHnst KakoMy-nmnbo nmuy BO3MOXHOCTU BECTU AENO0BbI€ OTHOLLEHUS.

[Mog VHOCTPaHHbIM LOMKHOCTHLIM JIMLOM MPU 3TOM MOHMMAaEeTCA LOSMKHOCTHOEe
nmuo mnu paboTHUK MHOCTPaAHHOIO NpaBUTENbCTBA UM ero genapTaMeHTa, areHTCTBa
WNU opraHa BflacTM UM oOOLWECTBEHHOW MeXOyHapOAHOW opraHuMsaumm unu nudo,
Jgeucteywoulee B ouuManbHOM KayecTBe B WMHTepecax WM OT WMEHU Takoro
nNpaBuUTENbCTBA, AenapTaMeHTa, areHTCTBa Unu opraHa BfacTn Unn B MHTepecax unm ot
MMEHU Takon obLeCTBEHHOW MeXayHapo4HOW opraHmM3aunn.

B cBa3uM ¢ 3anpeTtom, npegyCMOTPEHHbIM [ONA 3MUTEHTOB M OTEYECTBEHHbIX
NpeanpuaATUA, 3aKOH Takke ycTaHaBnmBaeT TpeboBaHWe NPU3HaHUS NPOTMBOMNPaBHLIMU
KOPPYNUUOHHBLIX AENCTBUIN, COBEPLUEHHbIX 3a npegenamu tepputopumn CLUA B ykasaHHbIX
Bbllle Lenax, BHe 3aBMCUMOCTW OT WUCMOMb30BaHUA MOYTbl UMW WHBLIX CPEACTB Wn
MHCTPYMEHTOB TPaHCrpaHU4YHOM TOProBIiN.

B kauecTtBe HakasaHMsi 3@ COBEpLUEHME  YKa3aHHbIX  KOPPYMNLMOHHbIX
NpaBOHapYyLLUEHNIN 3aKOH yCTaHABNMBAET crieqyolmne Mepbl OTBETCTBEHHOCTH:

- OMUTEHTbI  noanexaTr wipady B  pasmepe A0 2 MAH. JOMA. W
rpaxgaHcko-npaBoBOMYy B3biCKaHWUIO B pasmepe o 10 Tbic. gonn. [JofmkKHOCTHOE nnuo,
AvpekTop, paboTHUK unuv npeactaBuTeNb AMUTEHTA UIN akKUMOHEp, OEWUCTBYIOLWUA OT
nuua 3MUTEHTa, COBEepLUMBLLEE HapyLleHWe npeaHaMepeHHO, noanexuTt wrpady B
pa3smepe o 100 TbiC. AONM. UK TIOPEMHOMY 3aKITHOYEHUIO CPOKOM A0 5 neT (Mnu Tomy m
APYroMy HakasaHui O[HOBpPeMEHHO). [OSMKHOCTHOEe nuuo, OUPEKTOP, paboTHMK unn
npegcraBuTenb SMUTEHTA UKW aKUMOHEP, OENCTBYIOWNIA OT MMEHU SMUTEHTA, NOANEXNUT
rpaXgaHcKo-npaBoBOMY B3bICKaHMIO B pa3mepe o 10 Teic. gonn.
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- OTeYyeCTBEHHbIE MPeanpuUsTUs, He sgBndlWmnecd U3NYECKUMN  nvuamu,
noanexart wTpady B pasmepe A0 2 MIH. 40NN, U rpaXXgaHCKO-NPaBOBOMY B3bICKaHMIO B
pasmepe o 10 Teic. gonn. dusmnyeckoe nuuUo, ABnsAOLEecs AOSHKHOCTHbIM NULIOM,
OVPEKTOPOM, pabOoTHMKOM WK npeacTtaBUTENIEM OTEYECTBEHHOro npeanpuaTus unm
aKLMOHEPOM, OEWCTBYHOLUMM OT MMEHW OTEYECTBEHHOrO MNpeanpuATUs, coBepLuMBLLEE
HapylleHne npegHamepeHHo, noanexut wrpady B pasmepe o 100 Teic. gonn. nnu
TIOPEMHOMY 3aK/IOYEHUIO CPOKOM [0 Srnet (M TOMy WM OpYroMy Hakas3aHuio
OAHOBpPEMEHHO0). Pusnyeckoe nNuULUO, ABNAOLWEECA OOMKHOCTHLIM JIULOM, OUPEKTOPOM,
pabOTHUKOM WNU NpeacTaBUTENIEM OTEYECTBEHHOro MNPeanpusaTus UM akuMoHEpPOM,
OEeNCTBYHOLLM oT NMEHN OTEYECTBEHHOIO npeanpusaTus, noanexuT
rpaXkgaHCKO-NpaBoOBOMY B3bICKaHWMIO B pasmepe Ao 10 Teic. gonn.

- Opugnyeckoe nuuo noanexmt wTpady B pasmepe [0 2 MAH. 40NN,
KOpunamyeckoe NnUO Takke NOANEXUT rpaKaaHCKo-NpaBoBOMY B3bICKaHWUIO B pa3Mepe Ao
10 Tbic. pgonn. dusmyeckoe nuUO, NpegHaMepeHHO COBEPLUMBLLUEE HapyLUEHUe,
nognexut wrpady B pasmepe 00 100 TbiC. 4ONM. NN TIOPEMHOMY 3aKITHOYEHNIO CPOKOM
Ao Snet (unn TOMYy M OPYroMy HakasaHulo OOHOBPEMEHHO). Pusmyeckoe numuo,
COBEpPLUMBLLEE HapyLUEHUEe, NOANEXUT rpaKaaHCKO-NPaBOBOMY B3bICKaHUIO B pa3smepe
no 10 Tbic. gonn.

[ToMMMO 9TOro yKkasaHHbI 3aKOH YCTaHaBNMBaET PS4 HOPM, Kacarowmxca
ByxranTepckoro ydeta SMUTEHTOB LiEeHHbIX Bymar n HanpasfeHHbIX Ha obecneyeHne ero
NPO3PaYHOCTN N OCYLLECTBIIEHNE AOIKHOINO KOHTPONA. B 4acTHOCTU, KaXabll AMUTEHT,
MMEKLWNN  KnacC UeHHbIXx ©Oymar, 3aperMcTpupoBaHHbIX B  COOTBETCTBUM C
naparpadgom 78|, n kaxablh 3MUTEHT, 00d3aHHbIN NpPeaocTaBnsaATb OTYETHOCTb B
cooTBeTCTBMM C naparpadom 78o(d) pasgena 15 Kogekca CLUA, AOSKHBbI:

- co3gaBaTb W XpaHUTb OyxranTepckMe KHWUrK, 3anmcuM Kn cveta, KOTOpble B
pa3yMHOM CTeneHu geTtanusaumm TOYHO W YeCTHO OTpaXalwT CAerikM U pasMelleHue
aKTUBOB AMUTEHTA; U

- paspabartbiBatb M noggepXuBaTb CUCTEMY BHYTPEHHEro OyxranTepcKoro
KOHTpOns, AOCTaTOYHY0 Ansa obecnevyeHns o60CHOBaHHOM yOEXXOAEHHOCTU B TOM, YTO:

- cOenkuM ocyuwlectendawTcs ¢ obwero wnu - cneyuanbHOro  paspeLueHus
PYKOBOACTBA;

- COEeNnKM AOKYMEHTUPYKTCA Tak, 4Tobbl (1) ObINO BO3MOXHO MNOArOTOBUTL
MHaAHCOBYD OTYETHOCTb B COOTBETCTBMM C  OOWENPUHATBIMKM  NpUHUMNAMU
ByxranTepckoro yvyeta Unu UHbIMU KPUTEPUAMU, MPUMEHUMBIMU K TAaKOW OTYETHOCTU, U
(2) obecneumBaTb y4eT aKTUBOB;

- [OCTYN K aKkTMBaM paspelleH TOoNbKo B COOTBETCTBUM C obliero wnu
crneunanbHOro paspeLleHusi pykoBoaCcTBa; U

- DOKYMEHTUMPYEMbIN Y4ET aKTMBOB CPaBHMBAETCS C MMEKLMMNCSA akTUBaMKM Yepes
pa3yMHble UHTEpBasbl BPEMEHU, U COOTBETCTBYHOLUNE AEUCTBUA NPeanpuUHMMaloTCa B
Cnyyae BbISIBIIEHUSA PaCcXOXOEHWUMN.

3aKOH yCTaHaBNMBAaET, YTO HN OOHO NULO HE OOSMKHO CO3HaTesIbHO 0BXO4UTbL Un
CO3HaTesIbHO He peanu3oBbiBaTb CUCTEMY BHYTPEHHEro ByxranTepcKoro KOHTPONS unu
CO3HaTenNbHO danbcuduumpoBaTb DyxranTepckne KHUrm, 3annucu unm c4eTa, oOnmcaHHbIe
Bblle. 3a WCKNIYEeHMEM ITOro criydasi yrorioBHasi OTBETCTBEHHOCTb 3a HapylleHue
N3IOXEHHbIX Bblle TpeboBaHM He NpedycMOTpeHa.
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3akoH BenukobputaHum "O 60pbbe O B3ATOYHMYECTBOM"

3akoH BenukobputaHum "O ©Gopbbe co B3ATOYHMYecTBOM" (ganee - 3akoH)
perynypyeT  BOMPOCbl  MPOTMBOAEWCTBUSA  KOppynuuu B LENOM;  BOnpocam
NPOTUBOAENCTBUS MOAKYNY WHOCTPAHHbIX AOSDKHOCTHBIX IML MOCBsALWEHa cTaTbs 6
AaHHoro 3akoHa.

CornacHo 3akoHy nuuo, fawuee B3ATKY MHOCTPAHHOMY AOSHPKHOCTHOMY nuvuy,
BMHOBHO B MPECTYMMEHUN, €CnNn B HaMepeHus 3TOro nvua BXOAWUNO HaMepeHue
NOBANATL Ha MWHOCTPAHHOE [OOSMKHOCTHOE fMUO B €ro KayectBe WMHOCTPaHHOro
AOJMKHOCTHOrO nnua. MNpun 3TomM AaHHOE NMLO Takke AOMKHO HamepeBaTbCsa NpuobpecTun
WNN COXPaHWUTb [AeSioBble OTHOLWIEHUS WAW NPeuMyllecTBO B BeAEHUW [OeNnoBbIX
OTHOWeEHUR. JIuo Jaet B3SATKY MHOCTPAHHOMY OOMMKHOCTHOMY Nvuy Torga U TOSMbKO
Toraa, Korga:

- OHO MpPSIMO MMM Yepe3 ydacTue TpeTbew CTOPOHbI npeanaraeT, obeliaeT wnu
AaeT kakoe-nmbo huHaHCOBOE UMM MHOE NPEUMYLLLECTBO MHOCTPAHHOMY AOSMKHOCTHOMY
Angy UnvM MHOMY NMLy NO 3anpocy MHOCTPAHHOMO LOSMKHOCTHOrO Nnua unm ¢ ogodpeHus
NN cornacusi MHOCTPAHHOIO AOMKHOCTHOrO Nnua; u

- NAHOCTPAHHOMY [OOSMPKHOCTHOMY LY HE MNO3BOSIEHO M He TpebyeTcs cornacHo
NPUMEHAEMOMY K HEMY CTaTyTHOMY MpaBy HaAXOAUTbCS NO4 BIUAHWEM B €ro Kadyecrtse
MHOCTPAHHOrO AOJMKHOCTHOMO Nuua B CBA3W C MOMyvYeHWeM MpeasioxeHus, obelaHus
UnNu nogapka.

[Mog MHOCTPaHHbLIM LOMKHOCTHBLIM NULIOM MPY 3TOM NOHMMAaETCH NMLO, KOTOPOE:

- 3aMellaeT 3aKoHOAATENbHY, aaMUHUCTPATUBHYIO WNKU CyaebHYy LOMKHOCTb
nboro poaa, 3ameLlaeMylo Kak No HasHa4yeHu o, Tak 1 B peaynbTaTe BblIOOpOB, CTpaHbl
unu Tepputopumn 3a npegenamm CoeanHeHHoro KoponescTea (UM YacTu Takon CTpaHbI
NN TEPPUTOPUN);

- peanuayeTt nyonunyHyto QYHKUMIO B MHTEpecax WM OT UMEHWU CTpaHbl WK
TeppuTtopumn 3a npegenamm CoeanHeHHoro KoponescTBa (UM 4YacTu Takon CTpaHbl Unu
TeppuTopun) unn ana nyénuyHoro areHTtcTBa WMNM nNy6nmMyHoOro npeanpuaTus 3Tom
CTPaHbl UK TEPPUTOPUN (UMK €€ YacCTn); Unu

- ABNSIETCA  OOJDKHOCTHbIM — NMUOM  MnM  NpeacTaBuTenem  obuiecTBeHHON
MeXOYyHapOoa4HOW opraHmn3auuu.

[Mog BNMsSiHNEM HA MHOCTPAHHOE AOSMKHOCTHOE NNLO B €ro Ka4yeCTBe MHOCTPAHHOIo
AOJDKHOCTHOTO fiMua MOHUMAaeTCs BIIMSIHAE Ha MHOCTPAHHOE [OSMKHOCTHOE NMUO B
OTHOLUEHUN WCMNOJSTHEHUS €ero YHKLUMA Takoro AOSMKHOCTHOrO nuua, 4YTO BKMAOYaeT
BGesgencreme B peanusaunm aTux QyHKUMA 1 UCNOSb30BaHNE AOSMKHOCTHOMO NOMOXEHUS
nvua, B TOM Yncre BHE Npeaenos ero nosIHOMOYUA.

[MpecTtynneHne cuyuTaeTca coBeplleHHbIM B AHMmMun, Yanbce, LWoTtnaHaun wnu
CesepHon Vpnanaun, ecnn noboe genctene mnu 6esgenctene, cocTaBnsapoLlee 4actb
npecTynneHnd, nmeno mecTto B aton Yyactn CoegmHeHHoro KoponesctBa. BmecTe ¢ Tem
nencteme 3akoHa pacrnpocTpaHseTCs Ha cnydan, Korga Takoe [OeuctBue  wnu
Gesgencreme 6bIO coBeplieHo BHe npeaenoB CoeauHeHHoro Koponesctea. [ns aToro
Heobxoamnmo, 4Tobbl aencteme unm 6esgenctene, 6yab OHO COBEPLUEHO Ha TEpPPUTOPUN
CoeguHeHHoro KoporneBcTBa, COCTaBnsno Obl YacTb MPECTYnreHusl, a Takke 4ToObl
nnuo, ero coeepLuMBLLEE, UMENO TecCHyl cBA3b ¢ CoeamHeHHbIM KoponesctsoM. [loa
TECHOW CBA3bI MOHMMAKTCS Criyvyau, Koraa nuuo siBnseTcs 6puTaHCKUM rpaxgaHUHOM,
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rpaxgaHMHOM BPUTaHCKMX 3aMOPCKUX TEPPUTOPUA, OOLIYHO NPOXMBAET Ha TeppuUTopUn
CoeaonHeHHoro KoponescTBa, £BnsgeTca oOpraHu3aunen, 3aperMcTpupoBaHHOW B
COOTBETCTBMM C 3akoHamu ntobon yactn CoeamHeHHoro KoponescTBa, U B psae UHbIX
cnyyaes (ctaTbs 12).

NHoveua, BUMHOBHLIM B MOAKYNe WHOCTPAHHOINO [OOSMKHOCTHOrO nuua, Hecet
cnegywowme popMbl OTBETCTBEHHOCTU (cTaTbs 11):

- NIpY OCyXOeHN B Nopsgke CyMMapHOro nNpou3BOACTBa, NOAMEXMUT 3aKITOYEeHUIo
Ha CpOK, He npesBblwawwmn 12 mecqaues, wnu wTpady, He npesbiLawemy
3aKoHoOAaTenbHO YCTAHOBMEHHOro MakCcMMyma, WM TOMY U OPYyroMy Hakas3aHuio
OLHOBPEMEHHO;

-NpU  OCYXXOEHUM 3a nNpecTynieHne, BMEHEeHHOe MO OOBWHUTENbHOMY akKTy,
nognexuT nuuweHnto ceoboabl Ha Cpok, He npesbiwakwmin 10 neT, unu wtpady mnnu
TOMY 1 OpPYroMy Haka3aHu O4HOBPEMEHHO.

NHoe nuuo, BUHOBHOE B NOAKyne MHOCTPaHHOMO SOSMKHOCTHOrO Nnuua, Noanexur:

-Npn  OCyXaeHun B Nopsake CyMMapHOro npoumsBoAacTBa, wTpady, He
npesbllaKLeMy 3akoHo4aTeNbHO YCTaHOBIIEHHOTO MakCUMyMma,;

-MpU OCYXXAEHUW 3a npecTynfieHne, BMEHEeHHoe MO0 OOBMHUTENbHOMY akTy,
wrpady.

CtaTtbsa 14 3akoHa pernameHTUpyeT cryyau, Korga B3aTOMHUYECTBO, B TOM YuUChe
NnogKyn WHOCTPaAHHOrO AOJMKHOCTHOrO nuua, OCYLECTBSeTCA Koprnopauven unm
LWIOTNAHACKMM NapTHepcTBOM. B criyvae, ecnu 6ygeTt aokasaHo, 4YTo npectynneHve 6bino
COBEpLUEHO C corflacua unu Mon4Yanueoro cornacums (NonycTuTenbCTBa) BbICLIEro
AOIMKHOCTHOrO nvua  KoprnopauuvM wnuv  WOTNaHACKOro napTHepcTBa wnv  nuua,
npeTeHayLWero Ha 3ToT cTaTyc, 9TO NMUO NPU3HAEeTCA BUHOBHbLIM B MPECTYNIIEHUN U
noanexut cyaebHoMy npecnefoBaHUIO M COOTBETCTBYKOLLEMY HakasaHuio. Ecnn
npecTtynseHne nMeno Mecto BHe Tepputopumn CoegmHeHHoro KoponescTBa, TO BbiCLLee
AOIMKHOCTHOE NULO UNU NUo, NpeTeHayloLlee Ha Takon cTaTyc, AOMMKHO UMETb TECHYIO
cBsA3b ¢ CoegnHeHHbIM KoponeBCcTBOM.

Ctatbn 7-9 3akoHa perynupyroT criydau, Korga KOMMEpPYEecKoW opraHusauum He
yaaeTca npefoTBpaTuUTb B3ATOYHUYECTBO, OCYLLECTBIISIEMOE B €e NHTepecax unu ot ee
nmeHn. OOHMM M3 YacCTHbIX ClnyyYyaeB MPUMEHEHUA 3STOW CTaTbM ABNSETCS MNOAKYyN
WMHOCTPAHHOro OOSMKHOCTHOro nunua. Kommepyeckas opraHM3auuns npusHaeTcs BUHOBHOM
B NPEecTynfieHnun, ecnu Kakoe-nmbo nuvuo, accoummpoBaHHOE C 3TOW opraHusauunen,
OCyLLeCcTBseT NOAKYN Apyroro nuvua ¢ HamepeHueMm npuobpectu Wnnm COXpaHuTb
AernoBble OTHOLIEHUA unn npeuMyLlecTso B BedeHUW [OenoBbiX OTHOLIEHUW Ans
KOMMep4YeCcKon opraHmMsauunu.

[Mog KoMMmepyeckon opraHmMsauuen B 4aHHOM criyyae NoHUMaeTCs:

- OpraHu3aumsl, 3aperncTpmpoBaHHasi B COOTBETCTBUM C 3aKOHOM Jitobon yactu
CoeavnHeHHoro KoponeBcTBa, OCyLLeCTBrSWaa npeanpuHUMaTesibCKyo AeATeNbHOCTb;

-nobaa  gpyras  Kkopnopauusi,  OCyllecTBhswwas  npeanpuHMMaTenbCKyto
AeATenbHOCTb (MOMMHOCTBLIO UM YaCcTUYHO) Ha TeppuTopun CoeagmHeHHoro KoponescTBa;

- NapTHepcTBO, 06pasoBaHHOE B COOTBETCTBMM C 3aKOHOM foboM 4YacTu
CoeguHeHHoro KoponeBcTBa, ocyLlecTBsoLWee NnpeanpuHMMaTenbCKyo AeaTenbHOCTb;

- nioboe gpyroe nNapTHEPCTBO, OCyllecTBhdwwee nNpeanpuHUMaTENbCKYHO
AeaTenbHOCTb (MOMMHOCTLIO UM YacTUYHO) Ha TeppuTopun CoeguHeHHoro KoponescTtaa.

[Mog accoummpoBaHHbLIM JIMLUOM MPU 3TOM MOHMMAETCA JMUO, OKasblBawLliee
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YCIyrn B UHTEepecax unu oT nuua opraHusaumn. 3To, Hanpumep, MoxeT BbITb paboTHUK
opraHusauuu, ee npeacTaBuTenNb UM A0YEPHAS KOMMAHUS.

3awmnTon anst KOMMepPYECKON OpraHn3aunm MoXeT CryXUTb OoKa3aTenbCTBO TOro
hakTa, YTO [aHHas opraHusauus umena ageksaTHble npoueaypbl, HauereHHble Ha
npegoTBpalleHne  HernpaBOMEPHOro  MoBedeHuMs  Nvu,  acCoUMUMPOBAaHHbLIX  C
opraHusauuen. B cnyyae, ecnun koMmMep4eckas opraHu3aumsa npusHaeTcss BUHOBHOW B
HecnocobHOCTN NpeaoTBPaTUTL B3ATOYHNYECTBO, OCYLLIECTBIISIEMOE B €e MHTepecax unu
OT €e UMEHMK, OHa NOANEXMUT, WTpady (Npy OCY>KAEHUN 3a NpeCTynfieHne, BMEHEHHOE MO
OOBUHUTENBHOMY aKkTy).

1 B gaHHOM cryyae nof nvuoM roHumaeTcs nio6oe duandeckoe nuuo, He SBNAIOLWEeecs rpakaaHnHOM
CLUA, unu kopnopauus, TOBapuULLECTBO, accoLualus, akLnoHepHoe obLLecTBO, AenoBoi TpacT, opraHusauus 6es
npae PMONYECKOro nuua Unu MHAMBMayanbHoe YacTHoe npeanpuaTue, yupexaeHHble B COOTBETCTBUM C 3aKOHOM
3apybexHoro rocygapcTea, Unv ux nogpasaeneHus.

2A Ona TpeTbeil KaTeropuv cybbekToB, nonajalwolyx nod [AencTBMe 3akoHa, Takke mbblX ApYrux
OEeNCTBUN.

MpunoxeHne 4
O630p TMNOBbLIX CUTYyaLUN KOH(IIMKTa UHTEpeCcoB

1. PaboTHUK opraHu3aumm A B Xo4e BbINOSTHEHUSI CBOMX TPyOOBbIX 00s13aHHOCTEN
y4yacTBYyeT B MPUHATUN pPeLUEeHUA, KOTOpble MOryT MPUHECTUM MaTepuarnbHyl Wnu
HemaTepuanbHyl BbIrogy nvuam, ABNAWUMCA ero poacTBEHHUKaMW, APY3bSMU UMK
WHbIM iMLaM, C KOTOPbIMU CBA3aHa ero NM4Has 3aMHTepPeCoOBAHHOCTb.

Mpumep: paboTHUK 6aHKa, NPUHMMAOWWMA pelleHnMss O Bblgavye BGaHKOBCKOMo
Kpeauta, NPUHUMAET Takoe peLleHne B OTHOLLIEHMM CBOEro Apyra Uinn poacTBEHHMKA.

BoaMoxHble cnocobbl yperynupoBaHus: OTCTpaHeHMe paboTHMKa OT MPUHATUSA
TOro peLleHunsi, KOTopoe ABNAeTCS NpeaMeToM KOH(IMKTa UHTEePEeCOB.

2. PaboTHuk opraHmsauum A ydacTByeT B MPUHATAN KagpOBbIX pPeLUEeHUA B
OTHOLLUEHUN NUL,, ABMSIOLWMXCA €ro PoACTBEHHUKAMWU, OPY3bSAMU UMW UHBIMW NULamu, C
KOTOPbIM CBSi3aHa ero SinyHas 3anHTepeCcOBaHHOCTb.

Mpumep: pykoBoauTenb NpMHMMaeT peweHne 06 yBenudeHun 3apaboTHom nnathbl
(BbINNaTbl NPEMMM) B OTHOLUEHWW CBOEro MOAYMHEHHOrO, KOTOPbI OAHOBPEMEHHO
CBSI3aH C HUM POLCTBEHHBIMW OTHOLLEHNAMM.

Bo3amMoxHble cnocobbl yperynupoBaHus: OTCTpaHeHue paboTHUKa OT MPUHATUSA
pELLEHNs, KOTOPOE SIBMSIETCA NPeaMeTOM KOHMNMKTa UHTepecoB; nepeBod paboTHUKa
(ero NOQYMHEHHOro) Ha WHY OOMKHOCTb WM U3MEHEHME Kpyra €ero AOSMKHOCTHbIX
obs13aHHOCTEN.

3. PaboTHmK opraHuMsaumm A unuM MHOE nuuo, C KOTOPbIM CBsi3aHa fnU4YHas
3anMHTepecoBaHHOCTb paboTHMKA, BbIMOMHAET UMM HaMEPEH BbINOMHATL OMflavyMBaeMyro
paboTy B opraHusauuu b, wnmelowen p[enoBble OTHOWEHUA C opraHusauumen A,
HamepeBaloLencsl yCTaHOBUTb TakMe OTHOLLEHUS UMK SBIISOLLENCSH €€ KOHKYPEHTOM.

Mpumep: paboTHMK oOpraHmsauuu, OTBETCTBEHHbIN 3a 3aKynKy MaTtepuanbHbIX
CpeAcTB MPOM3BOACTBA, OCYLIECTBNSET BbIOOP M3 OrpaHMYEeHHOro YMcna NoCTaBLUMKOB.
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PykoBoguTtenem otgena npodax OAHOro M3 MoTeHUManbHbIX MOCTaBLUUKOB SBMSETCHA
POACTBEHHMK pabOTHMKA OpraHn3aLmu.

Mpumep: paboTHMKY  opraHusauuun, obnagatowemy  KoHUAeHUManbLHON
MH(popmaLmen o0 OeATernbHOCTM opraHu3auuu, noctynaeT npeanoxeHve o paborte oT
opraHu3aumu, sSBrsLWLENCca KOHKYPEHTOM ero HenocpeacTBeHHOro pabotonartens.

BoamMoxHble cnocobbl yperynupoBaHuda: OTCTpaHeHwe paboTHMKa OT NPUHATUSA
pelweHusi, KoTopoe S$BngeTcsa npeaMeTOM KOH(SIMKTa WHTEepecoB; pekoMeHAdauus
paboTHUKY OTKa3aTbCA OT BbIMOMHEHUS UHOW onnavyMBaemon paboTbl.

4. PaboTHMK opraHuMsaumm A unv uHOe nuuo, C KOTOPbIM CBsi3aHa nu4YHas
3aMHTEepPeCcoBaHHOCTb paboTHMKA, BbIMOMHAET UM HAMEPEH BbIMNOMHATL OnflavynBaemMyro
paboTy B opraHusauuu b, sBRsoWeENCs MaTepUHCKOW, AoOYEepHEN UM MHbiIM 0Bpasom
apdumnmposaHHON ¢ opraHmnsaumnen A.

Mpumep: paboTHUK opraHm3aumm A BbINOSTHAET MO COBMECTUTESLCTBY WHYHO
paboTy B opraHusauum b, asnsawowencsa godepHum npeanpusatmem opraHmsauum A. Mpu
9TOM TpyaoBble 00s13aHHOCTM paboTHUKA B OpraHu3aumm A cBsidaHbl C OCYLLECTBIEHNEM
KOHTPOSbHbIX MOMTHOMOYUIA B OTHOLLEHUN opraHu3auuu b.

BoaMoxHble crnocobbl yperynmpoBaHUs: N3MeHeHne AO0SMKHOCTHbIX 06s3aHHOCTEN
paboTHMKa; OTCTpaHeHwe paboTHMKa OT ocyuwecTsreHna paboumx obsi3aHHOCTEN B
OTHOLUEHUN MaTEepUHCKOW, [OoYepHerM WnM  KMHbIM  obpasomM  adpdunmpoBaHHOM
opraHusauuu; pekomeHgaums paboTHUMKY oOTKa3aTbCA  OT  BbIMOMHEHUA  MHOM
onna4ymBaemomn paboThbl.

5. PaboTHMK opraHusaumm A nNpuHMMaeT pelleHne O 3aKynke opraHusauuen A
TOBapOB, ABNANLWNXCA pe3yfbTaTaMu UHTENNEKTyanbHON AeATeNbHOCTU, Ha KOTOPYHO OH
NN MHOE NNUO, C KOTOPbIM CBSI3aHa NMYHas 3aMHTepecoBaHHOCTb paboTHUKa, obnagaeT
NCKITOUYNTENBbHBIMM NpaBaMu.

Mpumep: paboTHMK oOpraHusauuun, OKasblBalOLWEen TPaHCMOPTHbIE — YCIyrn
HaceneHuio B cdepe O0OLeCTBEHHOro TpaHcnopTa, MpUMHMMaeT pelleHve O 3akynke
aBTOMAaTMYECKMUX CPEACTB KOHTPOSS MacCaXXMpoB, OCHOBAHHbLIX Ha TEXHONOrM4ecKunx
pa3paboTkax, NnaTeHTbl Ha KoTopble NpuHagnexaTt paboTHUKY.

BoaMoxHble crnocobbl yperynupoBaHuda: OTCTpaHeHwe paboTHMKa OT NPUHATUSA
peLLeHunsi, KOTopoe ABNseTCs NpeaAMeTOM KOH(ITMKTa MHTEPECOB.

6. PaboTHMK opraHusaumm A Mnu uHOe 5nuuo, C KOTOPbIM CBSi3aHa JMYHas
3anMHTepecoBaHHOCTb paboTHMKa, BNageeT LueHHbIM1 Bymaramm opraHusauum b, kotopas
nMeeT [enoBble OTHOLWEHUA C opraHu3auven A, HamepeBaeTCs YCTaHOBUTb Takue
OTHOLLEHNA UNKN ABNSETCA €€ KOHKYPEHTOM.

Mpumep: paboTHUK opraHuMsaumm A npuHUMaeT pelleHne o6 MHBECTUPOBaHWUU
cpeacts  opranmsaumm A.  [loTeHumanbHbIM  OOBLEKTOM  WMHBECTUUMM  siIBMSEeTCA
opraHusaums b, ueHHble Bymaru KoTopor npuHaanexaTt paboTHUKY.

BoamMoxHble cnocobbl yperynupoBaHus: OTCTpaHeHue paboTHMKa OT NPUHATUSA
peLlleHns, KOTOpoe ABNSeTCA NpeaMeTOM KOHQIIMKTa UHTEPEeCOoB; U3MEHEeHWe TPYAO0BbIX
obs3aHHOCTeN paboTHUMKA; pekoMeHfauusi paboTHUKY npodaTb MMelLWMnecs LeHHble
BGymaru unu nepegartb UX B JOBEPUTENBHOE ynpaseHue.

7. PaboTHMK opraHusaumm A unu uHOe 5nuuo, C KOTOPbIM CBSi3aHa IMYHas
3aMHTepecoBaHHOCTb  paboTHUKA, wUMeeT ((PUHAHCOBblE WM UMYLLECTBEHHbIE
obs3aTenbcTBa nepen opraHusaunen b, kotopas wumeeT [enoBble OTHOLWEHUS C
opraHusauuen A, HamepeBaeTCs YCTaHOBUTb Takme OTHOLWIEHUS WM SABNSeTca ee
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KOHKYPEHTOM.

Mpumep: paboTHUK opraHM3auum A MmeeT KpeauTHble obs3aTenbcTBa nepen
opraHmnsaumen b, npn aTom B TpyaoBble 06A3aHHOCTU paboTHMKA A BXOOUT MPUHATUE
peLleHnit 0 NpnBNeYeHnn 3aeMHbIX CPeLCTB.

BoamoxHble cnocobbl yperynupoBaHus: OTCTpaHeHue paboTHMKa OT MPUHATUA
peLlleHns, KOTOpoe ABNAETCHA NpeaMeTOM KOHQIIMKTa UHTEPECOB; U3MEHEeHWe TPYOOBbIX
obs3aHHOCTEN paboTHUKA; nomowb PaboTHUKY B BbINOSHEHUN UHAHCOBLIX WK
MMYLLECTBEHHbIX  00s3aTenbCTB, Hanpumep, NyTeM  NpefocTaBfieHMs  ccyabl
opraHunsauumen-pabortogatenem.

8. PaboTHMK opraHmsaumm A npuHMMaeT pelueHns 06 ycTaHOBMAEHN (COXpaHEHUN)
AEenoBbiX OTHOLWEHM opraHmsaumm A ¢ opraHusaumen b, kotopas umeeT nepea
pabOTHUKOM UMW WHBIM JULUOM, C KOTOPbIM CBfA3aHa JiM4Has 3avHTEPECOBAHHOCTb
paboTHMKa, (PUHAHCOBbLIE UM NMYLLIECTBEHHbIE 06A3aTENbLCTRA.

Mpumep: opraHusauma b umeeTr nepen paboTHMKOM opraHusauum A O0MroBoe
obs3aTenbCTBO 3@ UCMOMb30BaHWE  TOBApOB,  SABMASAKOLWWUXCA  pe3ynbTatamu
WHTENNEeKTyanbHON AeATEeNIbHOCTU, Ha KOTOPYK PabOTHWUK UM MHOE NULO, C KOTOPbIM
CBA3aHa JMYHas 3aMHTEPEecOBaHHOCTb paboTHMKa, obrnagaeT WCKIYUTENbHBIMMU
npasamu. [lpu aToM B NofHOMouMsa paboTHMKaA opraHmsaumm A BXOOUT MPUHATUE
pPeeHNn O COXPaHEHUUM WM MNpeKpalleHMn OenoBbiX OTHOLIEeHUMA opraHudauum A c
opraHusauuen b, B KOTopbix opraHn3auust b oyeHb 3anHTepecoBaHa.

BoaMmoxHble cnocobbl yperynupoBaHus: OTCTpaHeHMe paboTHMKa OT MPUHATUA
pelleHns, KoTopoe ABNseTca NpeaMeToM KOHIIMKTa MHTEePeCcoB; U3MEHEHMEe TPYAOBbIX
obsa3aHHocTen paboTHUKa.

9. PaboTHMK oOpraHusaumm A vnn MHOE IMUO, C KOTOPbIM CBSi3aHa JM4YHas
3aMHTEpecoBaHHOCTb paboTHWMKa, MonyyvyaeT MaTepuanbHble 6nara wnm ycnyrm oT
opraHusauumn b, koTopasa nmeeT OenoBble OTHOLWEHUA C opraHM3aumen A, HamepeBaeTcs
YCTAHOBUTb TakMe OTHOLUEHUS UK SBIISIETCSA €€ KOHKYPEHTOM.

Mpumep: paboTHMK opraHusaumm A, B 4YbWM TpydoBble 00S3aHHOCTM BXOOMUT
KOHTPOSIb 3a KayeCTBOM TOBapoOB W YyCnyr, npeaocTaBnseMblXx opraHusaumm A
KOHTpareHTamu, nony4vyaeTt 3HauuTENbHYK CKUMAKY Ha ToBapbl opraHu3aumun b, kotopas
ABNSETCSA NOCTABLLUMKOM KOMMNaHuM A.

BoamMoxHble cnocobbl yperynmpoBaHus: pekomeHgaunsa paboTHUKY oTkasaTbCs OT
npenocTaensemblx 6nar unu ycnyr; oTcTpaHeHne paboTHMKA OT MPUHATUSA peLueHus,
KOTOopoe sBMsieTCA NpeaMeToOM  KOHMSIMKTA WHTEPECOB; W3MEHEeHuMe TPYAoBbIX
obsazaHHocTeEN paboTHUKa.

10. PaboTHuk opraHmszaumm A vnn nMHOEe nuuOo, C KOTOPbIM CBSi3aHa JMYHas
3aMHTEpPECOBaHHOCTb paboTHMKA, nofyyaeT [OoporocTosime nodapkm OT  CBOEro
NOOYNHEHHOIO UMM MHOro paboTHMKa opraHu3aunmn A, B OTHOLLEHMM KOTOPOro paboTHUK
BbIMONHAET KOHTPONbHbIE DYHKLNN.

Mpumep: paboTHUK oOpraHM3aumm nosiydaeT B CBA3M C AHEM pOXOEHUS
AOPOroCcTosAWMIi NoOA4AaPoK OT CBOEro NOAYMHEHHOrO, MPY 3TOM B NMOSHOMOYMS paboTHUKA
BXOAUT TMPUHATUE pPeLeHnr O MNOBbIWEHUN 3apaboTHOW nnaTtbl MNO4YMHEHHbLIM
COTpYAHUKaM M Ha3Ha4YeHun Ha Bornee BbICOKME OOSMKHOCTU B OpraHusauunn.

BoaMmoxHble Ccnocobbl yperynupoBaHusi: pekomMeHaaums paboTHUKY BEPHYTb
AOPOroCToAWMIA  NOA4APOK  AapuTento; YCTaHOBIEHWE NpaBusl  KOPNopaTMBHOIO
noBefeHNs, pEKOMEHYLWNX BO3EPXNBATLCA OT AapeHus / MPUHATUA OOPOroCTOALWMX
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nogapkoB; nepeBof paboTHUKa (ero NOAYMHEHHOIO) Ha UHYI0 JOMMKHOCTb UIU N3MEHEHUe
Kpyra ero OMmKHOCTHbIX 0653aHHOCTEN.

11. PaboTHUK  opraHuM3aumm A yrnofiHOMOYEH  MpuvHMMaTb  peweHus 06
YCTaHOBIEHUN, COXPaHEHUN UNU MpeKpaLleHUn OenoBbiX OTHOLWEHUA opraHusaumm A c
opraHunsaumen b, ot koTopon eMmy NocTynaeT npennoxeHne TPyaoyCTPOMUCTBA.

Mpumep: opraHmsauna b 3anHTepecoBaHa B  3aKNOYEHUMUM  OONTOCPOYHOro
[oroBopa apeHgbl MPOW3BOACTBEHHLIX W TOProBbiX MfoWanen C opraHudauyuen A.
OpraHuszauma b pgenaet npegnoxeHue TpyaooycTpouctBa paboTHUKY opraHusaumm A,
YNONTHOMOYEHHOMY MPUHATL peLleHMe O 3aKiYeHuU OoroBopa apeHAbl, Uin MHOMY
nndy, € KOTOPbIM CBSA3aHa NIMYHasA 3auHTEPEeCOBAHHOCTb paboTHMKa opraHusauum A.

BoamoxHble cnocobbl yperynmpoBaHus: OTCTpaHeHue paboTHMKa OT MPUHATUA
peLlleHunst, KoTopoe ABNseTca NpegMeToM KOH(SIMKTa MHTEPECOB.

12. PaboTHuk opraHmnsaumm A ncnonb3dyeT MHOpMaLnio, CTaBLUYO eMy U3BECTHOM
B XO4e BbINOMHEHUS Tpy4oBbiX 0643aHHOCTEN, ANA MNOMyYeHUs BbIroAbl WK
KOHKYPEHTHbIX MPeuMyLLecTB Npu COBEPLUEHUN KOMMEPYECKMX cAenok ana cedbs wnu
MHOTO NULa, C KOTOPbIM CBSI3aHa SIMYHasa 3anHTEpPEeCOBaAHHOCTb paboTHMKA.

Mpumep: paboTHMK opraHusauum A, 3aHuMMarwencs passegkon u  [obbluen
nonesHblX MCKonaemblx, cooblaeT O 3aumHTepecoBaHHOCTWM opraHu3aumm A B
npuobpeTeHnn 3eMernbHbIX YY4acTKOB Bnagenbly 3TUX YY4acTKOB, KOTOPbIN SBMSIETCSA ero
Apyrom.

BoamMoxHble cnocobbl yperynmpoBaHus: YCTaHOBNEHWE MNpaBuil KOPNopaTUBHOMO
noBefeHus, 3anpelarwmx paboTHUKaM pasriaeHne Unm MUCnosib30BaHMe B NINYHbBIX
uensx WHdopmauuu, CTaBlIEN UM U3BECTHOW B CBA3W C BbIMOSIHEHMEM TPYAOBbLIX
o06s13aHHOCTEN.

MpunoxeHue 5
TunoBasa geknapauusa KOH(pNNKTa MHTepecoB

Hactoswasa [eknapauusi cogepxut Tpu pasgena. [lepsbin n BTOpon pasgensbl
3anonHaTCA paboTHMKOM. TpeTui pasgen 3anosfiHAeTcss ero HenocpenCcTBEHHbIM
HavanbHUKOM. PaboTHMK 0643aH packpbiTb WHGOPMALMIO O KaXAOM pearnbHOM Wu
NOTEHUMaNbHOM KOHIMKTE MHTEPECOB. JTa WHGOPMaUUA MOANEXUT nocrenyoLlen
BCECTOPOHHEN NPOBEPKE HAYarIbHUKOM B YCTAaHOBIIEHHOM NOpSAKe.

Hactosawmin OOKYMEHT HOCUT CTPOro KOHMMAEHUManbHbIM xapaktep (no
3arnofiHeHUID) U npedHasHayeH UCKIYUTENbHO ANnA  BHYTPEHHEro Mnosib30BaHUS
opraHmsaumn. CopepXaHue HacToswero [AOKYMeHTa He NoAneXuT packpbITUO
Kaknm-nmbo TpeTbUM CTOpOHaM M He MOXEeT OblTb MCNONb30BaHO UMK B KakuX-nnbo
uenax. Cpok XpaHeHMss [aHHOro [OOKYMEHTa COCTaBnsieT OAWH rod. YHUYTOXEHue
AOKYMEHTa NponcxoauT B COOTBETCTBUM C NpoLEeaypon, yCTaHOBNEHHOW B OpraHM3aumn.

3asaBneHue

Mepen 3anonHeHMeM HacTosALLEN Aeknapaunum 9 o3Hakomuncsa ¢ Kogekcom aTuku un
cnyxebHoro nosefeHNss pPabOTHUKOB oOpraHusauun, AHTUKOPPYMNLMOHHONW MNOMUTUKON,
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[MonoxeHnem O KoH(NMKTE MHTepecoB U [lonoxeHnem "lMogapkn U 3HaAKM OEnoBOro
roctenpMmmMcTea”.

(nognuce paboTHuMka)

Komy:

(ykasbiBaeTca OO n OmMKHOCTb
HenocpeaCcTBEHHOIO HaYyanbHMKa)

Ot koro (PO paboTHMKa, 3aNONHUBLLETO
[eknapauuto)

[OSMKHOCTb:

[laTa 3anonHeHus:

[eknapauus oxsaTblBaeT Nepruo BpEMEHM Covernnnnn. no

Heobxoanumo BHMMAaTENbHO O3HAKOMWUTLCS C MPUBEAEHHBIMU HUXE BOMpPOCcaMu U
oTBeTUTL "Aga" unun "HeT" Ha Kaxabln U3 BonpocoB. OTeeT "ga" HeobsaA3aTenbHO O3Ha4YaeT
HanuMymMe KOHIIMKTa MHTEPECOB, HO BLISIBAISIET BOMPOC, 3acnyXusawwmin ganbHenwero
obcyXaeHna M paccMOTPEHUSA HEMOCPEACTBEHHbIM HadanbHUKOM. Heobxogumo paTtb
pasbACHEeHNA KO BCeM OoTBeTam "ga" B MecTe, OTBEAEHHOM B KOHLIe MepBOro pasgena
dopmbl. NMpu 3anonHeHun [eknapaumn HeoOXoAMMO Y4eCTb, YTO BCE MOCTaBfIEHHbIE
BOMPOCHlI PacnpoOCTPaHATCA He TONbKO Ha Bac, HO m Ha Bawwux cynpyra(y) (nnu
napTHepa B rpaxgaHckoMm Bpake), poautenen (B TOM 4yucrne npuemMHbix), geten (B Tom
yucne NPUEMHbIX), POOHbIX N OBOKPOAHbLIX BpaTbeB U cecTep.

Paspgen 1

BHelwHue nMHTEepecCbl U1 akKTUBDbI

1. Bnageete nn Bbl unu nuua, gencreyrowimne B Bawmnx nHtepecax, NnpsmMo uUnm Kak
beHedmymap, akumamu (gonamMn, nagamu) wunm  odbIMKU - OPYrUMKU  (PUHAHCOBLIMU
NHTEepecamu:

1.1. B aktnBax opraHusaumm?

1.2. B gpyron KkomMnaHuu, HaxogsLencsa B AenoBbiX OTHOLLUEHUSX C opraHu3auuen
(koHTpareHTe, NoapaaYNKe, KOHCYNbTaHTE, KNUeHTe 1 T.1.)?

1.3. B koMnaHun mnun opraHudauum, Kotopasi MOXeT ObiTb 3aMHTepecoBaHa WNu
MLWET BO3MOXHOCTb NMOCTPOUTL AENOBbIE OTHOLLEHUSA C OpraHM3aunen Unu BeaeT C Hen
neperoBopbI?

1.4. B peaTenbHOCTU KOMMAHUU-KOHKYPEHTE WUIn (PU3NYECKOM JLe-KOHKYpeHTe
opraHusauum?

1.5. B koMnaHu1M mnu opraHusaumm, BbICTynawLwen CTOPOHON B cygebHoMm wunu
apbuTtpaxxHom pasdbunpaTtenbLcTBe ¢ opraHnsaunen?

2. Ecnn oteBeT Ha oanH 13 Bonpocos asnsetcda "OA", To umeeTcsa nv Ha 310 y Bac
Ha 93TO MNUCbMEHHOE pas3pelleHne OT COOTBETCTBYIOLLErO OpraHa opraHusauuu,
YNONTHOMOYEHHOrO paspeLlaTtb KOHMNUKTLI MHTEPECOB, UMM MeHeaxXepa, KoTopoMy bbinn
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AenernpoBaHbl COOTBETCTBYIOLME MOSTHOMOYNA?

3. Asnsetecb N Bbl unn nuuya, gencteyluwme B Bawunx uHTepecax, vneHamm
opraHoB ynpasrneHus (CoeTta pgupektopos, [lpaBneHna) wnu MCNOSTHUTESbHLIMU
pykoBoAUTENSMU  (OUpPEKTopamK, 3aMecTUTensMM AOUPEKTopoB T.M.), a Takke
paboTHMKaMK, COBETHMKAMW, KOHCYNbTaHTaMW, areHTaMn UM OBEPEHHbIMU NNLAMWU:

3.1. B komnaHun, Haxogsawencs B 4enoBbiX OTHOLLIEHUSIX C OpraHu3aumnen?

3.2. B koMnaHun, KoTopas uLeT BO3MOXHOCTb MOCTPOUTb AeSIOBble OTHOLLUEHUS C
opraHusauumu, nnv BedeT ¢ HeN neperoBopbl?

3.3. B KOMMaHNN-KOHKYpeHTe opraHn3aumnmn?

3.4. B koMnaHuu, BbICTynarwLwlen unu npegnonaratolien BbICTYNMUTb CTOPOHOW B
cynebHom nnu apbutpaxxHom pasbupartenbcTee ¢ opraHusaumen?

4. YyacTByeTe N Bbl B HacToslllee BpeMsa B KaKOW-NMMOO WMHOW AeATEeSIbHOCTH,
KpOME OMMCaHHOWM Bbllle, KOTOpasi KOHKYpUpYeT C MHTepecaMn opraHusauum B nobon
dopme, BKIOYada, HO HE OrpaHMYMBasCb, NPUOBPETEHMEM UM OTYYXKOEHNEM KaKUX-NMOO
aKTMBOB (MMyLLECTBA) NN BO3MOXHOCTSAMW pa3BuTus BusHeca unm busHec npoekrammn?

JIn4yHble MHTEepecChbl N 4eCTHOE BeaeHune Oun3Heca

5. YyactBoBanu nu Bbl B kakon nubo caenke oT nuua opraHmsauuu (Kak nvuo
npyHUMaloLee pelleHne, OTBETCTBEHHOE 3a BbIMOMHEHME KOHTpaKTa, yTBepxaarollee
NPUEMKY BbINOMIHEHHON paboTbl, OdOpPMIEHNe, WM YTBEPXOEHUEe nnaTeXHbIX
AOKYMEHTOB U1 T.M.), B KOTOPOW Bbl nMenn opuHaHCOBbLIN MHTEPEC B KOHTPareHTe?

6. Monyyanu nn Bbl korga-nmbo AeHexHble cpeacTBa UMW UHble MaTepuanbHble
LEeHHOCTU, KOTopble MOrnM 6bl ObiTb MCTOMKOBAHbI Kak BAUSIOLIME HE3aKOHHbIM WK
HE3TMYHbIM O0DOpa3oM Ha KOMMepYeckue orepaunm Mmexay opraHusauven n Opyrum
npeanpuaTneM, Hanpumep, nraty oT KOHTpareHTa 3a CoAenCTBUE B 3aKMOYEHUN CAENKN
C opraHunsaumen?

7. Mpounseogunu nu Bbl korga-nubo nnaTtexu Wnu CaHKUMOHMPOBANU nnaTexu
opraHu3aumu, Kotopble MOrfim 6bl BbiTb MCTONKOBAHbLI Kak BNUSAIOLWINE HE3AKOHHBbIM UK
HE3TMYHbIM O06pa3oM Ha KOMMEpPYECKYyK CcAeriky Mexagy opraHusauven u gpyrum
npeanpuaTneM, Hanpumep, NnaTex KOHTpareHTy 3a YCnyru, OkasaHHble opraHusauum,
KOTOPbIN B CHOXMBLUMXCS PbIHOYHBIX YCITOBUSIX MPEBbILAET pasMep BO3HarpaxaeHus,
0060CHOBaAHHO MpuYUTalOLErocs 3a ycnyru, akTtm4yeckn NosyYyeHHble opraHnsaumnen?

B3anmMmooTHOLWEeHUNA ¢ rocyoapCrtBeHHbIMU CrnyXalnmMmum

8. Mpoussogunu nu Bbl korga-nnbo nnatexu, npeanarann oOcCyLecTBUTb
Kakon-nnbo nnaTex, CaHKUMOHMPOBANW BbINNATy [AEHEXHbIX CPEeACTB WM UHbIX
MaTepuanbHbIX LEHHOCTEW, HampaMyl WnuM 4yepes TpeTbe NULO rocyaapCTBEHHOMY
crnyxawemy, KaHaugaty B OpraHbl BracTu WU YfeHy MnoNMTUYECKONn naptum Ans
NonyyYyeHns1 HeOBOCHOBAHHbLIX MPUBWUIEINMIA UNWU OKa3aHUS BIUSHUS Ha OENCTBUS UK
peLLeHnsi, NPUHUMaEMbIe roCy4apCTBEHHbIM MHCTUTYTOM, C Liefblo COXpaHeHnsa GmusHeca
NN NPUoBpeTeHNst HOBbIX BO3MOXHOCTEN Anga 6GusHeca opraHmsaumnmn?
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UHcanpepckas nHpopmauums

9. PackpbiBanin nu  Bbl  TpeTbMM nvuamMm  Kaky-nmbo  unHgopmauuto 06
opraHmnsaummu: (1) kotopas morna Obl oKa3aTb CYLECTBEHHOE BIMSIHME HA CTOMMOCTb €€
LUeHHbIX Bymar Ha ¢bOHAOBLIX Bupxax B criydyae, ecnv Takad uHdopmaumsa ctana Obl
LLMPOKO M3BECTHA; (2) C Lenblo NOKYNKA UK Npogaxun TpeTbUMn nuuammn ueHHblx 6ymar
opraHmsaumm Ha oHAOBbIX BMpXax kK Bawen Nnn4HON BbIroge Nnu Bbiroge TpeTbux nuu?

10. PackpbiBanu nv Bbl B CBOMX NMU4YHbIX, B TOM Yncne (prHaAHCOBbLIX, MHTEpEcax
Kakomy-nnmbo nuuy Wnu KOMMNaHWK  Kakyr-nnmbo KoHUuAeHUManbHy MHGOpMaLunio
(MnaHbl, nporpamMmmbl, WHAHCOBbLIE AaHHble, QOPMYyfbl, TexXHonormm u T.M.),
npuHagnexawme opraHMsaumm wn crtaBwme Bam wu3BecTHbiMM 1o  pabote wnm
paspaboTaHHble Bamu ans opraHnsaumm BO BpEMS UCMOMHEHUM CBOUX 06s3aHHOCTEN?

11. PackpbiBanu nv Bbl B CBOMX NUYHbIX, B TOM 4YuUCne (PUHAHCOBBLIX, MHTEepecax
Kakomy-nnbo TpeTbemy (pU3n4YeckoMy WNu PUOUYECKOMY MUy KaKylo-nnbo WHYH
CBSI3aHHYI0 C opraHmsaumen nHgpopmaumio, ctaswyo Bam nasectHon no paborte?

Pecypcbl opraHmsauum

12. Acnonb3oBann nn Bbl cpefctBa  opraHu3auun, Bpemsi, obopynoBaHue
(Bkrovasa cpefcrTsa CBA3M U AoCTyn B VIHTEPHET) nnu MHGopmaumio Takmm crnocobom,
4TO 3TO MOrMo 6bl NoBpeAuTb penyTauuMM opraHuMsauun UNU Bbi3BaTb KOHMIUKT C
MHTEpecamn opraHnsauum?

13. Yyacteyete 5nm Bbl B Kakon-nmbo KOMMeEpPYECKOM WU  XO3SNCTBEHHOM
AeATenbHOCTM  BHE  3aHATOCTM B opraHudaumm  (Hanpumep, pabota no
COBMECTUTENbCTBY), KOTOpasd npoTuBopednt TpeboBaHMsaM opraHmsauun Kk Bawwemy
paboyemy BpeMeHU N BeOeT K UCMOSIb30BAHWMIO K BbIrOA4E TpeTben CTOPOHbl aKTMBOB,
pecypcoB 1 MHpopMaumn, ABASOLLMMUCSA COBCTBEHHOCTLIO OpraHmM3aumnmn?

PaBHble npaBa paboTHMKOB

14. PaboTtatoT nm uneHbl Bawen cembn wnu ONM3KME pPOACTBEHHMKM B
opraHmsauuu, B TOM yucne nog Bawmm npsambiM pykoBogCTBOM?

15. PabotaeT nn B opraHusauum kakon-nmbo uvneH Bawen cembu mnu Gnuskmmn
POOCTBEHHMK Ha [LOSMPKHOCTM, KOTOpasi MO3BOSISIET OKa3blBaTb BIIMSIHUE Ha OLIEHKY
ahpekTnBHOCTM Bawen paboTbi?

16. OkasbiBann nn Bbl npoTekuMio uneHam Bawen cembu wunm  6nmMsknm
pOACTBEHHMKaAM Npu npueme mx Ha paboTy B OpraHM3aumio; UnNu gaBanu OLEHKY KX
paboTe, npoasuranu nm Bbl UX Ha BbILWECTOALLYIO AOMKHOCTb, OUeHMBanu nn Bbl nx
paboTy n onpegenanu wux pasmep 3apaboTHOWM nnaTbl wWnuM ocBoboxganu oT
ANCUUNITMHAPHOW OTBETCTBEHHOCTN?

NMoaapkun n genoBoe rocTenpuMMCTBO
17. Hapywanu nu Bbl TpeboBaHus [lonoxeHus "logapkm M 3HaKM AOenoBOro
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roctenpmmmcTea"?
Opyrne Bonpocobl

18. i3BecTHO N Bam 0 kakmx-nmbo MHbIX 06CTOSATENBCTBAX, HE YKa3aHHbIX Bbille,
KOTOpble BbI3blBAOT MMM MOTYT BbI3BaTb KOHMMKT WHTEPECOB, UMM MOryT co3AaTb
BneyaTneHve y Bawwux konner n pykooautenen, Yto Bbl NpuHUMaeTe pelueHus nopg
BO34EeNCTBMEM KOH(IIMKTA UHTEPECcOoB?

Ecnn Bbl otBetunu "OA" Ha nobon M3 BbilleyKaszaHHbIX BOMPOCOB, Npocbba

N3NOXWUTb HWXKE NOAPOBHY MHAOPMAaLNIO A4St BCECTOPOHHErO0 PACCMOTPEHUS U OLEHKN
00CTOATENBLCTB.

Paspen 2

Deknapauusa o goxopax

19. Kakne pgoxoabl nony4mnu Bbl n yneHbl Bawen cemMbu No MecTy OCHOBHOWM
paboTbl 3@ OTYETHbIN Nepuoa?

20. Kakne goxogbl nonyymnu Bbel 1 uneHbl Bawen ceMbn He N0 MecTy OCHOBHOWM
paboThbl 32 OTYETHbIN NEpUoa?

3asaBneHue

HacTtosawunm noarTeepXAgakw, 41O 4 npoynTalt U MNOoHAJT BCE BbllLEyKa3aHHbIe
BOMpoOChbl, a MOU OTBETbI U nobasa noscHuTenbHas I/IHd)OpMaLI,I/IFI ABITAKOTCA NMOJTHbIMN,
npasanBbiMnN 1N NpaBUITIbHbIMN.

MNognuce: PUNO:

Paspgen 3

[locTOBEPHOCTb M MNOMHOTaA W3NOXeHHoM B [eknapaumn MHOpPMaUUM MHOK
npoBepeHa:

(®.1.0, nognuce)
C yyactuem (npm HeobxoaMmMocCTH):
MpeacTaButens pykoBoauTens opraHusaumm
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(®.1.0., nognuce)

[MpencraButerns HenaptameHTa BHYTPEHHEro

ayauTa

(®.1.0, nognuce)
MpencraButenos Cnyx6bl

©e3onacHocTu

(@.1.0., nognuceb)
MpencraButenos topngn4ecKomn

CNyx6bl

(@.1.0., nognuceb)
[Mpencrasutens KagpoBomn

CNyx6bl

(®.1.0., nognuce)

PelueHne HenocpeaCTBEHHOro HavyanbHMKa No AeKnapauuu

(noaTBEpPANUTBL NOANUCHLIO):

KOHNUKT MHTepecoB He Gbin 0GHapYXeH

A He paccmaTpuBato Kak KOH(IIMKT MHTEPECOB CUTYyaLMIO,
KoTopasi, M0 MHEHMIO AeKNapupoBaBLUEro Ux paboTHUKA,
CO30a€eT NN MOXET co3aaTb KOHMIIMKT C UHTEpecamm
opraHusayum

£ orpaHmunn paboTHWUKY AOCTYN K MHOpMaLmm
opraHmsaumm, Kotopast MOXXeT MEeTb OTHOLLEHUE K ero
MNYHBIM YaCTHbIM MHTEepecaM paboTHUKa

[ykasaTb Kakon nHopmauunu]

A oTcTpaHmn (NOCTOSIHHO UM BPEMEHHO) paboTHMKa OT
y4yacTtusi B 06Cy>KOEHUN 1 NpoLecce NPUHATUSA PeLLEHUI No
BOMpocaM, KOTOpble HaxXoaAaTCsa UK MOryT OKasaTbCs NoA
BNUSIHWEM KOHMSTMKTa MHTEPECOB

[ykasaTb, OT Kaknx BONpOCoB]

A nepecmoTpen Kpyr 06513aHHOCTEN N TPYAOBbLIX (OYHKLNI
paboTHMKa
[ykasaTb Kakux 06sa3aHHOCTEN]

£ BpeMeHHO OTCTpaHun paboTHWKA OT AOMKHOCTU, KOTopas
NPMBOAUT K BO3HUKHOBEHWIO KOH(PIIMKTA MHTEPECOB MeXay
€ro AOJMKHOCTHbIMU 06A3aHHOCTSIMU U NMINYHBIMU
nHTEpecammu

A nepesen paboTHMKa Ha AOMKHOCTb,
npeaycmaTpuBaloLLyO BbINOSTHEHME CIYXeBHbIX
00653aHHOCTEN, HE CBA3AHHbIX C KOHPSIMKTOM MHTEPECOB

A xopaTancTeoBarn nepen BblLWECTOSAWMM PYKOBOACTBOM
00 yBOJIbHEHMN pabOTHMKA NO UHMUMATUBE OpraHmn3auum 3a
AVCUMNNMHAPHbIE NPOCTYMNKN COrfacHO AENCTBYHOLLEMY
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3aKoHoaaTernbCTBY

A nepenan geknapaumio BbILLECTOSLLEMY PYKOBOOAUTENHO
ANs IPOBEPKM M onpeaeneHns Hamnyyuero cnocoba
paspelleHnst KOHPINKTOB NHTEPECOB B CBA3M C TEM, UYTO

MpunoxeHune 6
AHTUKOPPYNLUOHHAA XapTUs POCCUMUCKOro busHeca

Poccuitckoe genosoe coobuwecTBo BUAUT CBOKD MUCCUIO B CneoBaHUN BbICOKUM
CTaHgapTam BefeHuss Ou3Heca, COOTBETCTBYIOLWNMM  MeXAyHapOOHONPU3HAHHBIM
HOpMaM, W B OCYLIECTBIEHMM OTBETCTBEHHOro MapTHepCTBa C [OCyAapCTBOM,
HanpaBreHHOro Ha POCT YPOBHSA XU3HU rpaxaaH Poccuun, pasBuTe 3KOHOMUKM CTPaHbl U
NOBbILLEHNE €€ KOHKYPEHTOCNOCOBHOCTM.

YcnewHon peanusaumm NOCTaBNEHHbIX 3agad NpensTCTBYHOT YKOPEHMBLUMECS B
9KOHOMMYECKOW U coumanbHon cdepax NpPoSABNEHUs  Koppynuuu, HaHocsawume
3HauUUTENbHbIM ylwepb pasBUTUIO KOHKYPEHLUM W OCMNOXHAKLWME YCNOBUA BeLEeHMS
npeanpuHUMaTenbCKOM AeATENbHOCTH.

Mbl, npeactasmTenn genosoro coobuiectsa Poccunckon depepaumm, ocosHaBas
CBOI OTBETCTBEHHOCTb 3a CyAbby Hallen CTpaHbl, NOHMMas, YTO JOCTUXKEHNE YCNEXOB B
npeanpuHUMaTenbCKON OesATenbHOCTU HEBO3MOXHO 6e3 BceobLiero KoHceHcyca B
HenpusaTUKM BceX (bOpM Koppynumu, HamepeHbl cnocobcTBoBaTb BHEAPEHWUIO NPUHLMMNOB
HeJonyLWweHns 1 NPOTUBOAENCTBMS KOPPYNLUUK, KaK NPy BbiICTpanBaHn B3anMOAENCTBUS
C OpraHamu rocygapCTBEHHOM BracTu, Tak N B KOPNOPATUBHbBIX OTHOLLEHUSX.

Mbl, y4YacTHUKM HacTosiwen XapTuu, Oyoem BCEMEPHO COOENCTBOBaTb TOMY,
4yTObObl KOPPYMNUWOHHbIE [OENCTBUS BHE 3aBUCMMOCTM OT GOpM M CnocoboB wux
OCYLLIECTBIIEHMSI HE TONbKO ObINM HakasaHbl NO 3aKOHY, HO U CONPOBOXAANNCH LUMPOKUM
00LEeCTBEHHbIM OCYXAEHNEM U HenpuaTmemM KOppynuuMuv Kak OMacHOro couumanbHOro
NOpoKa.

Mbl eAvHbI B NOHMMaHUKN TOro, YTO KOPPYNuuS,

ABNAACL (POPMON HE3aKOHHOrO0 MPUOBPETEHNS BbIrOL4, NMPEMMYLLECTB U JINYHbIX
6nar, NpuyYMHAeT cepbesHbln yuwepb AemMoKkpaTU4eCKMM MWHCTUTYTaM, HauWoHanbHOW
9KOHOMWKE N NPaBONopPsAaKY;

nuwaeTt obLecTBO HEOOXOOAMMbIX PecypcoB pa3BUTUS, BbIBOAA W3 neranbHOro
obopoTa 3HauYuTEerNbHYO YacTb HauMOHanbHoOro 6oraTcTea;

NopoOXOaeT yrpo3bl U orpaHnyeHus gns ctabunbHoro n 6GesonacHoro passuTus
obuwiectBa, nogpbiBaeT  HPaABCTBEHHblE  YCTOM M LEHHOCTW, NpenaTcTByeT
[06pOCOBECTHOM KOHKYPEHLINN U YCTONYMBOMY Pa3BUTUIO;

co3faeT ycnoBus ANA pacrnpoCcTpaHeHus Opyrnx popm MNpecTynHOCTU, BKMYas
OTMbIBaHWE AEHEXHbIX CPeacTB, OObITbIX MPECTYNHbLIM MyTEM;

npeacrtasnsieT cobor He nokanbHyto nNpobnemy, a TpaHCHaUMOHANbLHOE SBMNEHUe,
4ytTo  0bBycrnoBnMBaeT  UCKMOYUTENBHO  BaXHOE  3HA4YeHMe  MeXAyHapoLHOro
cOTpyaHu4ecTBa B 06r1actv npeaynpexaeHnsa koppynuumn n 6opbbbl ¢ He.

[MognucbiBas HacTOsALLYHO XapTuio, Mbl MpoBO3rnawaemM crnegyioume OCHOBHbIE
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NPUMHUMNbI  HedonylleHMst W  NPOTUBOAEWCTBUS  KOppynuuu, KoTopble 006si3yemcs
cobnogaTtb U nponaraHaMpoBaThb.

1. YnpaBneHue B KOMMaHUAX Ha OCHOBE aHTUKOPPYMNLMUOHHbIX NporpaMmm.

OCHOBHbIM yCroBMEM NPOTUBOAENCTBUA KOPPYNUUU SBASETCA BHedpeHue B
NPaKTUKYy KOPMNopaTMBHOIO YMNpaBfeHUsT aHTUKOPPYMNUMOHHBIX NPOrpaMM M WHbIX Mep
aHTUKOPPYNLMOHHOW KOPNOPaTUBHOW MOMUTUKM.

B nporpammax n gpyrux BHYTPUKOPNOPATMBHbLIX AOKYMEHTax YeTKO U noapobHO
3aKpennsTCca NPUHUUNBLI, NpaBuna 1 npoueaypbl, HanpaefeHHble Ha NpegoTBpalleHne
Koppynummn Bo Bcex cdepax AeATerlbHOCTU KOMMAHWI, BKIOYasi HOPMbl OENOBON 3TUKM,
creunanbHble YynpaBneH4yeckne npoueaypbl, TpeboBaHus K o06yyeHMO nepcoHana,
npasuna cneumanbHOro aHTUKOPPYNLMOHHOIO KOHTpONs W ayguta, npoueaypbl
npegoTBpaLlleHnss KOHQINIMKTa WHTEpPecoB W KOMMEPYECKOro noakyna, npasuna
OCYLLECTBIIEHNA MNOXEPTBOBAHWW, CMOHCOPCTBA, Yyyactuss B 6naroTBOPUTENbHOM
AeaTenbHOCTU U T.4.

KoMmnaHun paspabaTbiBalOT aHTUKOPPYMNUMOHHbIE MeEpbl C Yy4eToM cneundukm
CBOEN OEATENbHOCTU U TakMX (PaKTOpOB, KakK pasMep KOMMaHuW, poa OesTENIbHOCTW,
COBOKYMHOCTb PUCKOB W reorpama LOeaTeNnbHOCTU KOMMaHUKW, TeKywas cuTyauus,
0COBEHHOCTM KOPNOpPaTUBHOM KYNbTYpbI.

KoMnaHun unCnonb3ytoT BHYTPEHHME Mpoueaypbl W UHCTPYMEHTbI, KOTOpPbIE
NO3BOSIAKOT COBEPLUEHCTBOBATb @aHTUKOPPYNUMOHHbBIE NPOrpaMMbl, BKOYaAA MeXaHU3MbI
"obpaTHOM cBA3W", nNpPeaoTBpaLLEHMA W pa3pelleHnUss KOHMNMKTa WHTEepecos,
paccMOTpeHUs Xkanoo.

2. MOHUTOPUHT M OLleHKa peanu3auum aHTUKOPPYNLMOHHbIX MPOrpamMM.

OpraHbl ynpaBfneHust KOMMAHWKW, Kak eOVHOSNIMYHbIE, TaK W KomnnervanbHble,
BKIOYasi COBETbl OMPEKTOPOB, PYKOBOAAT pa3paboTKOM U OCYLLECTBMAKT KOHTPOSb 3a
peanu3auven  aHTUKOPPYMUMOHHOW  MOMUTUKM  KOMMaHWKW,  OonpeaensalT  nud,
OTBETCTBEHHbIX 3@ €€ peanunsaumio.

[Mpn 9TOM PYKOBOACTBO KOMMAHWUM AOSMKHO MOKasbiBaTb MPUMEP OTBETCTBEHHOIO
noBegeHnss CBOMM COTPYAHWKAM, OKka3biBaTb Heobxoaumoe cogenctane apdhekTUBHOMY
WCMOMNHEHUID PYKOBOAMTENAMWU MoAapasgenieHnin M Apyrmmm  OSMKHOCTHBIMW  NMLamu
TpeboBaHM aHTUKOPPYMUMOHHLIX nporpamM, obecneyMBaTtb COBEpPLLUEHCTBOBaHME
nporpamMm € y4eTOM OLIEHKN Pe3YNbTaTUBHOCTU BbIMONTHEHUSI.

MOHUTOPUHI M OUEHKa pe3ynbTaToB BbIMOMHEHUS MPOrpaMm OCYLLECTBAAETCS B
COOTBETCTBMM CO CTPYKTYPOW YyrNpaBfeHusi, OAENCTBYIOLWEN B KOMMAHUKW, C y4YacTUEM
opraHoB BHYTPEHHErO KOHTpPOSS n ayguTa. PesynbTaTthl BbINOSHEHUS
aHTUKOPPYNUMOHHBIX MPOrpaMMm OTpaXkatTcHa B couManbHOM OTYETHOCTU KOMMNAHUN.

3. 9cpheKTUBHbLIN PUHAHCOBLIN KOHTPOSIb.

KomnaHnn yctaHasnuvBalT W nogaepxuBaroT SPEPEKTUBHBIN - BHYTPEHHUN
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KOHTPOSIb, KOTOPbIA BKIIOYAET OpraHM3aunoHHbIE MEXaHN3Mbl NMPOBEPOK ByxranTepckon,
YYETHOM NpakTUKK, KagpoBOW U AOPYron OeATenbHOCTW, nognagarollen nog AenctBue
aHTUKOPPYNUMOHHBIX NMPOrpamMMm, a Takke OCYLLECTBIISAIT peryndpHble NpoOBEepPKU CUCTEM
BHYTPEHHEr0  KOHTpons gna  obecrneyeHns UX  COOTBETCTBUA  TpeboBaHMsM
aHTMKOPPYNUMOHHbIX NPOrpamMm.

KomnaHun cnegat 3a npaBUNbHOCTBIO (DUHAHCOBLIX onepaunn, JOKYMEHTUPYS UX
AOMKHbIM 00pa3oM, WU He AonycKawT, B 4YaCTHOCTW, OCYLLECTBNEHUS crnegyrlmx
OEeNCTBUN:

- CO3[aHu1s HeoULManbHOM (4BOMHON) OTYETHOCTY;
npoBeAeHNA HEYUYTEHHbIX U HENPAaBUIbHO YYTEHHbIX ONepauuni;

BeJEeHMUs ydeTa HEeCYLLEeCTBYHOLLNX PacXonoB;

oTpaxeHusi 0683aTenbCTB, 0ObEKT KOTOPbIX HENPABUITbHO NAEHTUMOUNLMPOBAH;
HAMEPEHHOIO YHUYTOXEHUS OyXranTepckom W WHOW OOKyMEHTauuMuM paHee
CPOKOB, NPeayCMOTPEHHbIX 3aKOHOAATENTbCTBOM.

4. O6y4eHue KagpoB U KOHTPOJSIb 3a NepCOoHaroM.

Ha ocHoBe nporpamMm no npoTMBOAENCTBUIO KOPPYNUUK KOMMAHUK obecneynsatoT
oby4eHne CBOMX COTPYAHMKOB M UX aKTMBHOE BOBMEYEHME B peann3aumio yKasaHHbIX
nporpamm. [Mporpammbl 0By4EHUA COCTaBMAKTCA C y4eTOM 3agad M OOSMKHOCTHbIX
obsa3aHHOCTEN ObOy4dyaemblX nUL M MNepuoguyeckm nepecmaTpmBaloTCsd C  Uernblo
noBbIeHNA 9PHEKTUBHOCTU NPOrpamm.

KoMmnaHun npuvHMMaloT Mepbl K COGMOOEHUIO MX COTpyaHWKamu TpeboBaHui
@HTUKOPPYMNUMOHHBIX MPOrpaMmMm W rapaHTUPYHT, YTO HU OAWH COTPYAHWK KOMMaHUU He
noctpagaeTr HM B KapbePHOM, HU B UHAHCOBOM [MfaHe, €eCnu OTKaXeTcs OoT
KOPPYNUMOHHbLIX AENCTBUN, AaXe eCnn Takon OTKa3 NpuBeneT K NOTepAM ANt KOMNaHUN.
Mpn 9TOM MPUMEHSIOTCA YCTAHOBIIEHHbIE Mepbl B3biCKAHMSA 3a HapylleHue
aHTUKOPPYMNUMOHHbIX NpaBumn, BMAOTb A0 YBOSIbHEHUSI BWHOBHbLIX, MNPU  YCIIOBUU
cobnogeHns TpyaoBOro U KOpnopaTMBHOrO 3akoHo4aTeNbCTBA.

PesynbTatbl peanus3aumm aHTUKOPPYMUMOHHBIX MpPOorpamMm  YYUTbIBaAlOTCA B
KagpoBOWM MNONMUTMKE KOMMNaHUMW.

5. KonnekTuBHble yCUNUS U NYGNIMYHOCTb aHTUKOPPYNLMUOHHbLIX Mep.

KomnaHum ny6nmyHo o6baBnsoT 0 NPOBOAMMON UMW NONUTUKE NPOTUBOOENCTBUS
KOPPYNUMUM 1 NPUMEHSIIOT 3 PEKTUBHBIE MEXaHU3MbI pacnpocTpaHeHns nHdopmaumm ob
AHTMKOPPYMLMOHHBLIX NPOrpaMMax BHYTPWU KOMNaHUW.

KomnaHun oGecneuymBaloT yCrnoBusi, B KOTOPbIX MX COTPYOHUKM W Opyrue nuvua
MOryT cBOOOAHO YyKasblBaTb Ha HeQOCTaTKM MporpaMMbl M onepaTtMBHO coobliaTb O
NoA03PUTENbHBLIX 06CTOATENBLCTBAX OTBETCTBEHHLIM NMLAM.

B obecneyeHne gaHHOro npuHUmMnNa KOMnaHum co3gatoT 6e3onacHble U OCTYMNHbIe
KaHanbl nepegadn WHdoOpMaUUKW, NO KOTOPbIM PabOTHMKM KOMNAHWA M Apyrve nuua
MOryT, KOH(pMAEHUMANbHO W He onacasicb HakasaHusl, ykasblBaTb Ha HegoCcTaTKu
nporpamMmbl 1 coobLaTb 0 NO403pUTENbHBLIX 06CTOATENLCTBAX.
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6. OTKa3 OT He3aKOHHOrO NOJlyYeHUs NPEeUMyLLEeCTB.

KoMnaHun OcCyLLeCcTBASAIOT OTBETCTBEHHYK MOMAUTUKY MO peanu3aumm CBOUX
MHTEPECOB C LIESbI0 YKPENIEHNS NO3ULMIA Ha PbIHKE.

KoMmnaHuun paspabaTtbiBaloT U NPUMEHSIOT NpaBuia KOHTPons (B TOM YMcne HOpMbI
MaKCMMarsnbHO AONYCTUMbIX PACXO40B U npoueaypbl OTYETHOCTH),

obecneyunBatowme cobnogeHme TpeboBaHUn aHTUKOPPYMNUMOHHbBIX MPOrpamMm Kak B
OTHOLUEHUN TPEeTbUX NUL, TaKk U B OTHOLIEHUN COTPYOHMKOB KOMMAHUW, NPUHUMAOLLMX
yrnpaBreHYecKne peLleHus.

YkasaHHble npaBunia AOSMKHbl npegycMmaTpvBaTbh OTKa3 OT MNPEeanioXeHUn unu
nonly4eHnsa nogapkoB W onnaTbl pacxogos, Koraa nogobHble AeACTBUS MOryT NOBIIUATb
(vnn co3gaTtb BneYyaTneHne O BMSIHUM) Ha UCXO4 KOMMEPYECKOW CAENKW, KOHKypca, Ha
NPUHATNE PEeLLUEeHUs ToCyaapCTBEHHbIM OPraHoOM WIIM OOSMKHOCTHBbIM NULOM. B MHbIX
cnyyasix KOMnaHum CTporo NpuaepPXKnBarTCA YCTaHOBNEHHOIO UMK Nopsigka nepegadn u
Nony4YeHnsa NogapkoB, OKa3aHWs 3HAKOB rOCTEMNPUUMCTBA, onnaTbl YCIyr, OCHOBAHHOIO
Ha NpuHUMNax npo3pavyHocTu, 4OO6POCOBECTHOCTU, Pa3yMHOCTU N NPUEMIIEMOCTU TaKUX
OEeNCTBUN.

JTiobble NoxepTBOBaHUA U CMOHCOPCTBO OCYLLECTBIISATCA KOMMNaHUSIMU HA OCHOBE
NpUHUMNA NPO3pavyHOCTM  UCKMOYUTENBHO B  COOTBETCTBUM C  AENCTBYHOLLMM
3akoHogaTenbcTtBOM. Komnavmm 6yayT npoBOAUTbL KOHTPOSNb 3a TeMm, 4ToObl
OCYyLLECTBIIIEMbIE MU MOXEPTBOBAHUA U CMOHCOPCTBO HEe ABMNASNIMCH CKPbITON DOPMOM
B3ATOYHNYECTBA.

7. B3auMOOTHOLIEHUS C NapTHEPAMM U KOHTPareHTaMu ¢ y4eTOM NPUHLUNOB
aHTUKOPPYNLUMOHHOWN NONIUTUKN.

KomnaHum ctpemsiTcs BbiCTpavBaTb CBOW OTHOLLUEHUS C AOYEPHMMU KOMMAHUSIMU,
napTHepamMu 1 TPETbUMK NULLAMUN B COOTBETCTBUN C aHTUKOPPYMNLMOHHLIMU NPUHLIMMIaAMU,
MHOPMUPYIOT ~ BCE  3aMHTEpPEecOBaHHble  CTOPOHbl O  MPOBOAMMOM UMM
AHTMKOPPYMLMOHHONM NONMUTUKE, peanu3yoT ee B CBOMX CTPYKTYPHbIX nogpasaeneHusax u
AOYEPHMX KOMMaHUSX.

Mpu oueHKe ypoBHSA GnaroHageXXHOCTU NapTHEPOB M KOHTPareHToB NMpuHMMaeTcst
BO BHMMaHue CTeneHb HEMpuATMS UMK KOppYynuuMu npu BegeHun OusHeca, BKo4vas
HanMuMe W peanu3auuio aHTUKOPPYMNUMOHHBIX nporpamm. [pu aTom cobntogeHuve
AHTMKOPPYMLMOHHbLIX NPUHLMMNOB paccMaTpuBaeTCsl B KayecTBe BaXKHOro dpaktopa npw
YCTAHOBMEHUN [OOrOBOPHbIX OTHOLUEHWI, BKIKOYAs WUCMNONb30BaHME BO3MOXHOCTU
pacTOpPXEeHWsi, B YCTAHOBIIEHHOM MOpsiAKe, AOrOBOPHbIX OTHOLUEHMI MPU HapyLUeHMU
AHTMKOPPYNLMOHHBLIX NPUHLIMMOB.

MNpn B3auMoOencTBMM C NapTHEpaMuM W KOHTpareHTaMu, Mo BO3MOXHOCTW,
OCYLLECTBMSETCA KOHTPOSb 3a 0OOCHOBAHHOCTBLIO, COPa3MEPHOCTbI0 BO3HarpaXkaeHus
areHToB, COBETHUKOB W APYrMX NMOCPEeAHUKOB, a Takke ero afekBaTHOCTU pearnbHbIM U
3aKOHHbIM ycnyram u cobniogeHno YCTaHOBIIEHHOTO feranbHOro nopsiaka BoinnaThl.

ABnseTcs HeoonyCTUMbIM AN KOMNaHWUM, peanuaylowen aHTUKOPPYNLUOHHY0
NONUTUKY, UCMONb3oBaHMe obellaHuii, NPeanoXeHUn, Nnepeaadn Unv NonyYeHns, NIMYHO
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UM 4Yepes nocpenHUKOB, KakKOW-NMOBO HenpaBOMEPHOW BbLIrOAblI UMM NpeuMyLlecTBa
nobomy pyKoBOAUTENHO, AOSDKHOCTHOMY NULY UMM COTPYAHMKY APYrOon KOMMaHuUM 3a ero
aencrtene unm 6e3gencTeme B HapyLLEHNE YCTAaHOBMNEHHbIX 06S3aHHOCTEN.

bopbbe C koppynuuen U HegonyweHust HenpaBOMEPHOro BMellaTenbCcTBa B
AeaTenbHOCTb OPraHoOB rocyapCTBEHHOW BNACTMU.

BaXHbIMK arieMeHTaMn COTpyaHUYeCTBa, B YaCTHOCTU, ABMSAOTCA:

- Ny0nNu4yHoe npoABMXEHME W 3awmTa npuHUMna BbIFOOAHOCTM W YCMNELIHOCTH
BGu3Heca, AENCTBYIOLLErO B paMKax NpaBoBOro nons;

- aKTUBHOE  OCBeELlLleHNe [OeATeNIbHOCTU  KOMMaHuM U1 npegnpuHumatenen,
NCNOSIb3YIOLLNX aHTUKOPPYNLUMOHHbIE MPAaKTUKK;

- BCEMEpHOe  CcoOencTBME M pacnpocTpaHeHWe  MNO3UTMBHONO  onbiTa
NPOTUBOCTOAHNSA NpeanpuHUMaTesien NonbITkam KOPPYNUMOHHOTO AaBreHuns.

Mpn oOCyLEeCTBNEHMM TOCYAAPCTBEHHbIMU OpraHaMm KOHTPOSIbHO-HAA30PHbIX
PYHKUUIN KOMMAHUK CNOCODOCTBYOT CO34aHUI0 YCOBUW ONA NpoBeaeHUS 0OBHEKTUBHbIX
NPOBEPOK U HE NPENATCTBYIOT 3aKOHHOM OeATEeNbHOCTU NMPOBEPAIOLLNX OPraHoB.

ABnseTca HeaAonyCTUMbIM MCMNOSb30BaHME B MHTEpPecax KOMMaHUM HEe3aKOHHbIX
cnocoboB B3aMMOAENCTBUSA C NpeacTaBUTENAMM TOCYAAPCTBEHHbLIX OPraHoB: Adada
obewaHnn, npeanoXeHWnm wnn npeaocTaBfieHNe, JIMYHO WM Yepe3 MNOCPELHUKOB,
Kakoro-nnbo HenpaBoOMEpPHOro NpeMMyLLECTBA UMK BbIrO4bl.

8. CogencrBme oCcyLeCcTBIIEHUIO NpaBocyansa U Co6I0aAeHNI0 3aKOHHOCTMU.

YcnewHoe npoTMBOAENCTBME KOoppynuuu npeanonaraet agpdekTuBHyto paboTty
NpaBOOXPAHUTENbHbIX OPraHoB, M B CBSA3M C 3TUM Y4YaCTHUKM XapTuu BbipaxatoT
rOTOBHOCTb OKa3blBaTb BCEMEPHYIO MOAOEPXKKY B BbIABMEHUM N paccrefoBaHnm oakTtoB
Koppynuumn n o64a3yoTCca He AonyckaTb Creayowmnx 4eACTBUN:

- IPUMEHEHNA  yrpo3 wnu obewaHns, npearnoxXeHna wnu npeaocTaBreHns
HEeNPaBOMEPHOro MPENMYLLIECTBA C LENbl0 CKITOHEHUS K Jaye FOXHbIX MOKasaHun Uin
BMellaTeNnbCTBa B MpPOUECC [ayv MOoKasaHun wunu npeactaBfieHusl LoKasaTesibCTB B
CBS131 C COBEPLUEHNEM NPECTYNNEHNIN, CBA3AHHbIX C dhakTaMmn Koppynuuu;

- BMelWaTenbCTBa B BbIMOSIHEHME OOMKHOCTHbLIX 0653aHHOCTEN LOMKHOCTHLIMU
nmuammn cygebHbiX MnNu NpaBoOXpaHUTENbHBIX OpraHoB B XO4e NPOM3BOACTBA B CBSA3U C
COBEpLUEHNEM NMPECTYNNEHUN, CBA3AHHbIX C hakTamu KOppynumu.

Bo3MOXHOCTb neranusaumm AOeHEeXHbIX CpeactB, MOMYYEHHbIX HE3aKOHHbIM
cnocobom, 4daBnsieTca akTopoM, CNocOBCTBYIOWMM PaCnpOCTPaHEHUIO KOPPYNLUMK,
NO3TOMY YYacCTHUKM XapTUM OKasblBalOT MNPOTMBOOEWUCTBME MOMbITKAM neranusauum
A0X0O0B, NMOMYyYeHHbIX NPECTYNHbLIM NYTEM, B TOM YUCTE:

- NpnobpeTeHnto, BNageHMo UM UCMNONb30BaHUIO MMYLLIECTBA, €CIN U3BECTHO, YTO
Takoe UMYLLLECTBO npeacTaBndeT cobon AoXoabl OT NPeCTyneHn;

- COKPbITUIO nnm yTamBaHUIO NOASIMHHOIO XapakTtepa, NCTOYHMKA,
MECTOHaXOXAeHUs1, cnocoba pacnopskeHnd, nepemMeLleHunsi, NpaB Ha MMYLLECTBO WK
ero npuvHagnexHoCTb, €ClM U3BECTHO, YTO Takoe WMMYLECTBO npeacTaBnsieT coboun
A0X0obl OT NMPECTYNNeHUN.

®durHaHcoBbIEe KOMMaHMM obecneynBaloT Hagnexally naeHTUMUKaUUIO NUYHOCTH
KNNWeHToB, COOCTBEHHMKOB, ©OeHeduuMapoB, npeaocTaBfeHne B  YMNOSITHOMOYEHHbIE
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opraHbl COOOLLUEHUA O MNOAO3PUTENbHbLIX CAEenkax, a TakkKe COBepLleHNe WHbIX
o6s3aTenbHbIX AENCTBUIA, HanpaBneHHbIX Ha NPOTUBOAENCTBME Nneranusaunm 0OXOA0B,
MOMY4YEeHHbIX NPECTYMHbIM NyTEM.

9. MpoTuBOAencTBME NOAKYNY MHOCTPAHHbIX NYGNUYHbIX JOIMKHOCTHbIX UL U
AOJDKHOCTHbIX NUL, NYGNINYHBIX MeXAYHApPOAHbIX OpraHu3auumn.

KomnaHun Bo3aepxuBaloTcs OT obellaHuin, NpeanoXeHnin unu npeaocTtabBreHus
MHOCTPaHHOMY NYyOMNMYHOMY OOMKHOCTHOMY MWL MAWM OOMMKHOCTHOMY MUy nyGrnvyHON
MEXOYHapOAHOW opraHu3aumMu, JIMYHO WM 4Yepe3  MNOCPedHMKOB,  Kakoro-nmbo
HEenpaBOMEpPHOro npeuMMyllectTBa [Afs CamMoro [OOJPKHOCTHOrO nuua WM UHOTO
dU3NYECKOro Wnu PUANYECKOTO nNULA, C TeM, YTOObl 3TO [AOIMKHOCTHOE Lo
COBEPLUMIO Kakoe-nmbo AaenctBne wnu 6e3nenctesMe nNpu BbINMONMHEHUN  CBOUX
OOIMKHOCTHbIX 006513aHHOCTEN ANS MOnydYeHusi, COXpPaHEeHUsi KOMMEPYECKOTO UNU MHOTO
HenpaBoOMEpPHOro NpeMyLLecTBa.

3aKkn4nTenbHbIe NOJIOXKEeHUS.

[MonoxeHna HacToAwen XapTum HanpaefeHbl Ha npegynpexneHne u
NPOTUBOAENCTBME KOPPYNUMM U MNPUMEHUMMbI B PaBHOW CTENEHU K AeATeNbHOCTU
WHOMBMAOYaANbHOrO npegnpuHuMartens, nobon KOMMaHUKM WU OpraHu3aunm BHE
3aBMCMMOCTM OT OpMbl CODCTBEHHOCTW, ee pa3mepa, npodunsa OeATenbHOCTH,
TEPPUTOPUM pasMELLLEHUS.

[MonoxeHna HacTosiwen XapTUn pacnpoOCTPaAHAKTCA Kak Ha OTHOLLUEHUS BHYTpU
aenoBoro coobuwectBa, Tak M Ha OTHOLWEHWUHA, BO3HUKawwme mexgy 6busHecom wn
opraHamu BnacTtu.

Poccunickne obbvegunHeHus npegnpuvHuMartenen u padotogatenen - yvacTHUKK
HacToALEN XapTtun, OCO3HaBas Heob6XoANMOCTb LieneHanpaBeHHbIX "
nocrniegoBaTesnbHbIX  YCUNMA N0 nponaraHge cpean CBOUX  YNEHOB  MOSOXEHWUN
HacTodawen XapTuu, CnocobCTBYHOT pas3paboTke U BHEAPEHUID  nepeaoBblX
KOpNopaTuBHbIX  MPaKTUK,  BKIOYaAsi  CUCTEMbl  OLEHKM W penyTauMoHHOro
CTUMYNMPOBaHUS, B TOM 4UCle B paMKax BeaeHusa HedWUHaAHCOBOM couuMaribHON
OTYETHOCTU KOMMaHUN.

Hactosawas Xaptma  oOTKkpbiTa ONs NPUCOEOMHEHUS  OBLLEPOCCUINCKUX,
pernMoHanbHbIX M OTpacneBbiX OObEOMHEHMA, a TaKKe POCCUMACKUX KOMMAHUA W
MHOCTPAaHHbIX KOMMNaHWN, OCYLLECTBASIOWMNX CBOK AesaTenbHOoCTb B Poccun. pn atom
KOMMaHMM MOryT MPUCOEAUHATLCS K HacToswen XapTuM Kak Hanpsamyko, Tak U yepes
obbeanHeHns, YrieHaMn KOTOPbIX OHU ABNSIKOTCS.

Ot ToproBo- NpoMbILLNIEHHOW NanaTtbl
Poccuuckon ®epepaumum
C.H. KatbipuH

OT1 Poccumnckoro corosa
NPOMbILUNIEHHUKOB U NpeanpuHUMaTenemn
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A.H. lWoxuH

OT O6wepoccumnckon OGLWEecTBEHHON
opraHusauum "Henosasa Poccua"
A.C. Nanywka

OT OGWwepoccMUCcKon ooLLEeCTBEHHOMN
opraHmM3auuu mManoro v cpegHero
npeanpuMHMMaTenbLCTBa

"OMNOPA POCCUMN"

C.P. bopucos

NMonoxeHune 06 ycnoBuAX n nopsigke peanusauum nosioXxXeHUn
AHTUKOPPYNLUNOHHOM XapTUM poccumnckoro busHeca ([lopoxHas kapta XapTum)

B uensax ycnewHon peanu3aunn AHTUKOPPYMNLMOHHOW XapTum POCCUNCKOro
6usHeca Poccuinckun cow3 MNPOMBLIWIEHHUKOB W NpeanpuHumMarenen, Toproeo-
npomMbllWwneHHas nanata Poccuinckon depepaunn, Ob6uepoccurnckas obliectBeHHas
opraHusauus "Oenosas Poccua" n Obwepoccuinckaa obuecTtBeHHas opraHusaums
mManoro u cpegHero npegnpuHumatensctea "OMNOPA Poccun", asnswowuecs eé
WHUUMaToOpamMK, yTBepXaawT Hactoswee [lonoxeHne, perynupytollee Yycrnosus,
nopsaoK NpucoeanHeHNs K AHTUKOPPYNLMOHHON XapTuK N peanu3aumm ee NonoXeHun, B
KayecTBe HEOTbEMSIEMOIO NPUNOXEHUS K XapTuu.

1. Poccunckuin  coo3  MNPOMBLILLMIEHHUKOB UM npeanpuHumaTenen, Toproso-
npomblwneHHas nanata Poccunckon depepaunn, "Hdenosass Poccua" mn "OMNOPA
Poccun" asnawTca yyacTHukamn XapTum ¢ MOMeHTa ee nognvcaHus.

XapTua OTKpblTa ANs npucoeavHeHust ona nwboro npeanpuHumMmaTens wnu
KOMMaHUM BHE 3aBUCUMOCTU OT OpMbl COOCTBEHHOCTU, OPraHU3aLNOHHO-NPaBOBOW
dopmMbl, MacwiTaba n npodunsa 4esaTenbHOCTU, TEPPUTOPUN pasMELLEHNS, a TaKKe Ons
obbeanHeHn WnNn  opraHMsauun, UMeKLWMX Uenbio npeacTtaBleHne WHTEpPEecoB
npeanpuHMMaTenbCcKoro coobuiecTsa.

NHouBuayanbHble npegnpuHUMaTteny, MNpucoeauHsscb K XapTunm, NPUMEHSIOT
TONbKO T€ NOJIOXKEHUS!, KOTOPbIE MOTYT ObiTb OTHECEHbI K UX OEATENbHOCTN.

B cnyyae npucoeamHeHus K XapTuu npeanpuHMMaTenbCKoro o6beanHeHusi, OHO
NPUHUMAET BCE MEPbLI K peanusaunm nofioxXeHnn XapTum CBOUMU YneHamu.

PeweHna o npucoeanHeHun K HacToswen XapTuM HOBbIX Y4YaCTHMKOB
NPUHMUMAKTCA B nopsgke, NpedyCMOTPEHHOM WX ydypeauTesibHbIMU OOKYMEHTaMu, W
MOryT ObITb HanpaBneHbl B M6y U3 opraHnsauumn-MHULNMATOPOB MPUHATUA XapTun C
Lenblo nx ydeTa.

BeneHue csogHoro Peectpa yyacTHukoB XapTtum ocywectenseT PCIII Ha ocHoBe
WHOPMaLMMN O HOBbIX YYacTHUKaxX, MpedocTaBfiSIeMON exekBapTaribHO ApYyrnmMu
opraHusayusasMmn-nHmumaTopamm NPUHATUA XapTuu.

2. B uenax cosgaHMa opraHmsauMoOHHbIX, MeToAMYECKUMX U UHAOPMALMOHHBIX
yCrnoBUA  ONS  YCNEWHOro  BHeAPEeHUst  MNoNoXeHun  XapTum B NPaKTUKY
npeanpuHUMaTenbCKOM OEATENIbHOCTU  OpraHu3auum-MHUUmMaTopbl NPUHATUS  XapTum
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dopmupytoT ObbeagnHeHHbIN KOMUTET (ganee - KomuteT), genervpys B Hero no Aea
npeacTtaBUTENs OT KaXKOoW opraHmMsaumn.

Mo vHWMUMaTMBE opraHu3auum - MHUULMaTopa MPUHATMA XapTuKM MO PELLUEHUID
KomuteTa B ero coctaB MOryT ObITb BKIHOYEHBI MHbIE NMLA.

KomnteT npuHUMaeT BCe peLUeHUs MO BOMpoCaM CBOEro BeAeHMsl Ha OCHOBE
KOHCeHcyca.

3. Kaxgass opraHumsauma - uHUUMaTOp NpuHATUA XapTuM U3 4ucna CBOMUX
npencrtasutenen B Kommtete HasHavaeT Conpegcenarens ykasaHHoro KomuteTa, Takum
obpasom, B €ro coctaB BXOAAT 4YeTblpe conpencenartens - No OAHOMY OT KaXkaow M3
opraHusauum - MHUUMaTOPOB NPUHATUS XapTuuw.

Kaxgbih U3 conpencenarenen nooyepegHo B TeyeHne LWeCTN MecsLEeB pyKoBOAUT
paboton KomuteTta, Bepet 3acefaHumsa KomuteTta, dopmupyeT NOBECTKY AHSA Mo
npeanoxeHnam uneHos KomuteTa.

UneHol KomuTteta, He 4aBnswowmecs  npeacraButensamum  opraHusaunn-
WHULMATOPOB MPUHATUA XapTun, He BnpaBe WCMONHATbL (PYHKUMM conpencenartens
Komutera.

OpraHusauua, Befywlas CBOAHbIA peecTp Yy4yacTHUKOB XapTuu, obecneuvmBaet
opraHusauuio nposegeHnsa 3acegaHmm KomurteTa.

4. Komuter:

- BblpabaTblBaeT pekoMeHgaumnm B LUensx obecneyeHuss opraHnsauMOHHbIX W
METOA0SIOMMYECKMX OCHOB peanuaauunn Xaptuu,

- FOTOBUT MNPeIoKEHNA O NPUMEHEHUU Mep roCcygapCTBEHHOrO CTUMYJSIMPOBAHUSA
aHTMKOPPYMNUMOHHON NPAKTUKN KOMMNAHWK, B TOM YUCIIE C Y4ETOM rogoBON OTYETHOCTU, a
Takxke no pesynbtaTtaMm BeeHUss HeOMHAHCOBOMW CoLMaribHON OTYETHOCTU KOMMAHWUM;

- onpegensieT npasuna pasMelleHuMs Ha eauHOM WMHJOPMAaUMOHHOM pecypce B
cetn WHTepHeT wuHGopmaumm (0 COCTOSHUMM peecTpa, pesyrbTaTax MOHUTOPUHra,
paspeLleHunsi CnopoB 1 np.);

- MPUHUMAET peLLeHNs O NPOBEAEHNN KOHKYPCOB, NOpSAKe onpeaenieHnsa penTmHra
KOMMaHWM, YyTBEPXXOAET 3HaKMU OTNINYUS, UHblE Mepbl penyTaLMoHHOIO CTUMYNUPOBAHUS N
NOOLLPEHMS, a TakkKe npasuna pacnpocTpaHeHns nHpopmMauum o peanusaunmn Xaptuu,

- paccmaTtpuaeT M 06obLaeT HGOpPMaLMIO O Xo4e BHeAPEHUs XapTuu, roToBUT
npeasioXXeHnsa No AoNOSNIHEHUIO XapTuu,

- onpegenseTr MNopsiaok M YCroBUS Bblgayn KOMMNaHUAM-yYYacTHUKaM XapTum
cemgeTenbCctB 06 0OLEeCTBEHHOM MOATBEPXKAEHUM pPe3ynbTaTOB BHEAPEHUS UMK
NONOXEeHUN XapTuu, yTeepxaaeT eanHyo opMy CBUOETENLCTBA;

- npuHuMaeT [lonoxeHne O BedeHuM cBogHOro Peectpa yyaCTHUKOB XapTuum u
OCYLLECTBIISIET KOHTPOSIb 3a €ro BeJeHNeEM,;

- N0 NpeAcTaBfiEHNIO OpraHn3auun-MHULMATOPOB MPUHATUSA XapTun NpUHMMaET
pelleHns o Bblgavye cBMAETENLCTB 06 00LLECTBEHHOM NOATBEPXKAEHUM;

- N0 NpeacTaBfIEHNIO OpraHU3auun-MHULMATOPOB MPUHATUSA XapTun MNpUHUMaET
peweHne o6 akkpeauTaumm npu KomuTteTe 3KCMEpPTHbIX LEHTPOB MO 06LEeCTBEHHOMY
NOATBEPXOEHMIO BbIMNOMHEHUS MPUHUMAOB XapTUM KOMMAHUSMU U OpraHmsaumamm
(yKasaHHble LEHTpbl MOryT co3gaBaTbCA NPU OpraHM3aumsix- MHUUMaTopax MPUHATUS
Xaptun);

- N0 NPeacTaBfiEHUIO OpraHM3auun-MHUUMATOPOB MPUHATUA XapTuM UM Ha
OCHOBaHWM PELLEHNN OpPraHOB MO pa3peLLEHNO CMOPOB, BbITEKAIOLWMX U3
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nonoxeHun XapTuu, MNPUHUMaET peLlleHne O MPUOCTAHOBNEHUN YrNEeHCTBa
y4yaCcTHMKOB XapTum B PeecTpe CpOKOM Ha OAWH rod, a Takke 00 MWCK4YeHun u3
yKaszaHHoro Peectpa KOMMNaHWn 1 OpraHu3aumnn - y4aCTHUKOB XapTuu, HapyLlalLwmnx ee
NONOXEHUS.

5. PaccMmoTpeHre cnopoB, CBA3aHHbIX C HapyLleHMEM MOMOXEHUA HaCTOosILLEN
XapTuu, OCyLLECTBSIOT:

- O6begmHeHHas KoMuccus No KopnopaTueHon atuke npu PCIMMT;

- bropo no 3awmTe npaB npegnpuHUMarTenen n nHeectopoB nNpu OBLLLEPOCCUINCKON
0o0LeCTBEHHOW oOpraHmsauun Manoro u cpegHero npeanpuvHumaTtensctea "OlMNMOPA
POCCHIN",

- LleHTp obLwecTtBeHHbIX Npouenyp "busHec npoTtme koppynumm';

- O6beauHeHHasa cnyxba meguaunmn (nocpegHuyectsa) npu PCIIMM;

- Konnerusa nocpegHukos npu TN PO,

a TaKKe WHble opraHbl, onpegensemMble pewweHmem KomurteTa.

[Mpn HeOBGXOANMMOCTU OENCTBYIOLWMNE PErfaMeHTbl yKa3aHHbIX Bbllle OpraHoB MOryT
OblTb AOMOMHEHbI MONOXEHUSAMU, CNOCOBCTBYHOLWMMN peanu3aumm XapTuu, BKroYas
AOMNONHUTESbHbIE OCHOBAHUS U MePbl OTBETCTBEHHOCTMW.

6. Ha ocHoBe o6wen mMeToaMKN, YyTBEpXOEHHON KomuTeToM, Kaxpgas w3
opraHmsauumn-MHULNMaToOpPOB MNPUHATMS XapTUM MOXET opraHm3oBaTb 0OOLeCTBEHHOe
noaATBepXAeHMe BHEOAPEHUS KOMMaHUAMU-yYacTHUKaMU  XapTun ee  MOMOXEHUN,
npuBnekasl Ansa aTux uenen opraHMsaunn, akkpeantoBaHHble KOMUTETOM.

Ha ocHoBaHuM 3aknoveHuss o6 obuwecTtBeHHOM noatBepxaeHun KomuteT B
YCTaHOBMIEHHOM nopsgke MNpUHUMaeT pelleHve O Bbldaye cBUAeTenbCTBa €AMHOro
obpasua cpokom Ha 5 net. [lpoaneHve cBuaeTenbCcTBa NO  3asABNEHMUIO
3aMHTEepecoOBaHHbIX L, NPOM3BOAUTCA B aHANIOrM4YHOM MOpsiaKe.
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